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GEORGE "EDDIE" LORTON, 
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LYNNETTE JONES, in her Official Capacity 
as Reno City Clerk; DAN BURK, in his 
Official Capacity as the Washoe County 
Registrar and Chief Elections Officer of 
Washoe County; and, ROES I-XX, 

Respondents. 

JESSICA SFERRAZZA; and, DWIGHT 
DORTCH, in their Capacities as Candidates 
for Certain Offices, 
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PETITION FOR WRIT OF MANDAMUS OR OTHER EXTRAORDINARY WRIT 



Docket 641 94 Document 2013-30409 



Petitioner George "Eddie" Lorton ("Petitioner"] elector citizen, by and through his 
counsel Stephanie Rice, Esq. of Hardy Law Group, hereby respectfully petitions this Court for a 
Writ pursuant to NRAP 21, Art. 15, §3 of the Nevada Constitution, NRS 34.160 and NRS 34.320 
to the Washoe County Registrar of Voters Dan Burk ("Mr. Burk"] mandating that he exclude 
Jessica Sferrazza's and Dwight Dortch's names from the 2014 election ballots, as the twelve- 
year term limit has or will have expired with respect to both. Alternatively, Petitioner requests 
that this Court issue a Writ of Prohibition preventing Mr. Burk from including the names Jessica 
Sferrazza and Dwight Dortch on the ballots because they are or will be term-limited. 

Petitioner further respectfully petitions this Court for a Writ pursuant to NRAP 21, Art. 
15, §3 of the Nevada Constitution, NRS 34.160 and NRS 34.320 to the Reno City Clerk Lynnette 
Jones ("Ms. Jones"] mandating that she refuse any formal candidacy declarations for the 2014 
election filed by Jessica Sferrazza or Dwight Dortch, as the twelve-year term limit has or will 
have expired for both. Alternatively, this Petitioner requests that the Court issue a Writ of 
Prohibition preventing Ms. Jones from accepting any candidacy declarations from Jessica 
Sferrazza or Dwight Dortch for the same reasons. 1 

Petitioner herein bases this request on Art. 15, §3 of the Nevada Constitution, which 
provides that no person may be elected to any local governing body "who has served in that 
office, or at the expiration of his current term if he is so serving will have served, 12 years or 
more." 

Jessica Sferrazza served her maximum allotted twelve-years as member of the Reno City 
Council when her term ended in 2012. Dwight Dortch will have served his maximum allotted 
terms as a member of the Reno City Council. As such, Jessica Sferrazza and Dwight Dortch are 
prohibited by Constitutional term-limits from running for reelection for another term in any 
seat or office as members of the Reno City Council. 



1 Petitioner recognizes that, pursuant to NRS 293C.186 the statutory procedure to contest such candidacy 
declarations would be to make a written challenge to Jessica Sferrazza and Dwight Dortch's Declarations of 
Candidacy. However, as discussed more fully herein. Petitioner believes this procedure and remedy to be wholly 
inadequate given the immediate need to promptly resolve any confusion in order to avoid costly reprinting of 
ballets, reprogramming of voting machines and effectively attempting to retract general absentee ballots and 
ballots sent overseas to our troops after they are sent out. 

1 



Other potential candidates and Reno Citizens have admitted that there is an issue with 
respect to term limits that could prohibit them from running for re-election. " 'We need to 
know because we have to submit the information for the printing of the ballot, and that's really 
a time-sensitive issue/ Zadra [Current City Council Member] said. 'The driving point is 
knowing what is legal.' " Reno Gazette Journal, Running for Mayor? by Ray Hagar, September 
30, 2013 at 2. 2 Publicly declared candidate Dwight Dortch also expressed the need for Court 
clarification stating, '"We've had a few people during public comment say that they are going to 
challenge it once the election comes around. But my [Dortch's] attitude is, it would be better 
finding out sooner than finding out later.'" Id. 

This Court has original jurisdiction over this Writ petition. Nevada Constitution Art. 6, 
§4; NRS 34.150. There is no just, speedy, or adequate remedy at law other than issuance of a 
Writ of Mandamus or, in the alternative, Writ of Prohibition. Furthermore, judicial economy 
and sound administration of justice demands issuance of this Writ as this case presents a 
unique opportunity for the Court to clarify an important issue of law for the citizens of Reno. 
Even current Reno Mayor Robert Cashell has expressed this public need stating, "For the 
citizens, it is best to ask the court soon to give us an opinion." RGJ, Running for Mayor? supra, at 
2. 

WHEREFORE, Petitioner makes this request upon the attached Memorandum of Points 
and Authorities and all other matters this Court may wish to consider and respectfully ask that 
this Court issue the Writ relief sought herein. 



2 A true and correct online copy of the Reno Gazette Journal article Running for Mayor? by Ray Hagar dated 



Dated this [0"" day of October, 2013 




.STEPHANIE RICE, ESQ. 
HARDY LAW GROUP 
Nevada Bar No. 11627 
98 Winter Street 
Reno, Nevada 89503 
[775] 786-5800 

Attorney for George "Eddie" Lorton 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PETITION FOR WRIT 



I. RELIEF SOUGHT 

Petitioner respectfully asks this Court to issue a writ of mandate or, alternatively, a writ 
of prohibition to the Washoe County Registrar of Voters Dan Burk ["Mr. Burk") directing him to 
exclude Jessica Sferrazza and Dwight Dortch's names from the 2014 election ballots, as those 
individuals are or will be precluded by Art. 15, §3 of the Nevada Constitution from serving 
more than twelve years as City Council members. 

Petitioner further asks this Court to issue a writ of mandate or, in the alternative, a writ 
of prohibition to Reno City Clerk Lynnette Jones ("Ms. Jones"] directing her to refuse any formal 
candidacy declarations for the 2014 election filed by Jessica Sferrazza and Dwight Dortch, as 
those individuals are or will be precluded by Art. 15, §3 of the Nevada Constitution from 
serving more than twelve years as members of the City Council. 

II. ISSUES PRESENTED 

1. Can a termed out member of the Reno City Council serve additional terms in a 
different City Council seat as Mayor? 

2. Does the twelve-year term limitation imposed by Art. 15, §3 of the Nevada 
Constitution prohibit Jessica Sferrazza and Dwight Dortch from serving additional terms on the 
Reno City Council as Mayor? 

III. RELEVANT FACTS 

A. History, Enactment and Application of the Twelve-Year Term 
Limitation 

In 1994 and again in 1996, the initiative to limit terms of state and local officials 
appeared on the general election ballots proposing to amend the Nevada Constitution to 
impose term limits upon various state and local officers. 3 Of relevant note, in Nevada, such 
initiatives must be approved by voters at two consecutive elections before it becomes law. See, 
Nevada Constitution, Article 19, §2(4). 



September 30, 2013 is attached hereto at Exhibit "1." 

3 A tue and correct copy of the initiative from the 1994 general election is attached hereto at Exhibit "2." 
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Argument encouraging passage of the twelve-year term limitation read in pertinent 

part: "Proponents argue that passage will stop career politicians since no one will be able to 

hold office for several terms. . . . local governing body members would have the opportunity to 

focus on the issues instead of reelection. [Emphasis Added]. Id. The term limit initiative not 

only passed, in 1994 it overwhelming passed by nearly 70% and passed again in 1996 

Accordingly, on November 27, 1996, the twelve-year term limitation went into effect and 

became law holding that: 

No person may be elected to any state or local governing body who has 
served in that office, or at the expiration of his current term if he is so 
serving will have served, 12 years or more, unless the permissible number 
of terms or duration of service is otherwise specified in this constitution. 

Nevada Constitution, Art. 15, §3. In 1996, the Douglas County District Attorney sought an 

opinion from the Attorney General, specifically seeking, of relevance herein, direction as to 

which offices the term "local governing body" would apply. 4 See, Nev. Atty Gen, Op. No. 96-23 

With respect to City Council and Mayor term limits the opinion reasoned: 

An examination of the instrument creating each city is necessary before a 
conclusion can be reached as to whether a mayor would be subject to term 
limits. ... If {...} the mayor functions as a member of the city council, gt 
governing body, then term limits would apply to that position as well as 
to the other members of the city council. 

[Emphasis Added]. Id. at p. 3. That Opinion goes on to reason that "If the mayor is elected, has 
voting authority, and does not merely preside over council meetings, then the mayor is a 
member of the governing body and the number of terms served would be limited." [Emphasis 



Added]. Id. at p. 4. In conclusion, the Opinion holds "... the limitation will apply to city 
council members and those mayors who, by charter, are part of the city council." [Emphasis 
Added]. Id. at p. 5. 

B. The Reno City Charter 

Recently added in 2013 to clarify the language of the Charter, §1.014 of the Reno City 



A true and correct copy of that opinion is attached hereto at Exhibit "3." 
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Charter defines "City Council" or "Council" as "the governing body of the City." 5 See also, AB 9, 
2013 Legislative Session. Further, §3.010 provides in pertinent part: 
1. The Mayor: 

(a] Shall serve as a member of the City Council and preside over its 
meetings. 

[Emphasis Added]. 

C. Jessica Sferrazza and D wight Dortch are Term Limited 

Former City Council member Jessica Sferrazza termed out of her Ward 3 City Council 
sear in 2012. However in disregarding such term limits, Ms. Sferrazza has publicly announced 
that she is running for 2014 Mayor of Reno and has further began soliciting and collecting 
campaign contributions in pursuit of such seat. 6 

Current City Council member Dwight Dortch will be termed out of his Ward 4 City 
Council seat in 2014. Mr. Dortch is also choosing to disregard the Constitutional term limits 
and he too publicly announced that he is running for 2014 Mayor of Reno and has also began 
soliciting and collecting campaign contributions in pursuit of such seat. 7 

IV. POINTS AND AUTHORITIES IN SUPPORT OF REQUEST TO ISSUE WRIT 

A. The Nevada Supreme Court has Original Jurisdiction to Issue a 
Writ of Mandamus 

This Court is authorized to issue writs both under Art. 6, §4 of the Nevada Constitution 
and by statute. NRS 34.160; NRS 34.320. See also, Employers Ins. Co. of Nevada v. State Bd. oj 
Examiners, 117 Nev. 249, 252, 21 P.3d 628, 630 [2001]. 

A writ of mandamus is available to compel the performance of an act that the law 
requires as a duty resulting from an office, trust or station, or to control an arbitrary or 
capricious exercise of discretion. Brewery Arts Center v. State Bd. of Examiners, 108 Nev. 1050, 
1053, 843 P.2d 369, 372 (Nev. 1992); NRS 34.160. A writ of prohibition is available to "arrest 
the proceedings of any tribunal, corporation, board or person exercising judicial functions, 



A ti ue and correct copy of AB 9 as enrolled and signed into law by the Governor is attached hereto at Exhibit "4." 
See, Exhibit "5," attached hereto. 
See, Exhibit "6," attached hereto. 
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when such proceedings are without or in excess of the jurisdiction of such tribunal corporation, 
board or person." NRS 34.320. 

The decision to entertain a petition for mandamus is discretionary within this Court. 
Redecker v. District Ct. (Mosley), 122 Nev. 164, 167, 127 P.3d 520, 522 [2006); See also, S. 
California Edison v. First Judicial Dist Court of State of Nevada, 255 P.3d 231, 234 [Nev. 2011], 
reh'g denied [Sept. 20, 2011). This Court may consider whether "judicial economy and sound 
judicial administration militate for or against issuing the writ." Id. at 167. While the issuance of 
writs is an extraordinary remedy, it is well settled that this Court may grant the relief where the 
circumstances reveal urgency and strong necessity. Cote H. v. Eighth judicial District Court ex 
rel. County of Clark, 175 P.3d 906, 908 (Nev. 2008). 

This Court has previously exercised its discretion to hear writ petitions "where an 
important issue of law requires clarification." Redeker, 122 Nev. at 167, 127 P.3d at 522, Citing, 
[State v. Dist Ct (Epperson), 120 Nev. 254, 258, 89 P.3d 663, 665-66 [2004)). 
B. Petitioner May Properly File This Petition 
In order to establish standing to bring the present action, Petitioner must demonstrate a 
beneficial interest in obtaining writ relief, particularly in having a direct and substantial 
interest that falls within the zone of interests to be protected by the legal duty asserted. See, 
Heller v. Legislature, 120 Nev. 456, 461, 93 P.3d, 746, 749 (2004). The Petitioner herein is a 
citizen voter of the City of Reno and has also publicly declared his intent to run for Mayor of the 
City of Reno in the 2014 election and taken all steps available at this juncture to formally 

declare such candidacy. 8 As such, Petitioner has a direct and substantial interest, both in not 
having to contest an election against candidates who are not qualified to be on the ballot, as 
well as in ensuring that all candidates with whom he, like his fellow citizen voters, choose to 
support are properly qualified. 

Mandamus relief is justified here, given the need for prompt resolution of this issue in 
order to ensure that the election ballots are timely prepared, to ensure that the City of Reno is 



8 See, Affidavit of Petitioner, attached hereto at Exhibit "7." 
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not burdened with costs associated with reprinting ballots if this matter is not decided in time; 
to ensure that improper absentee ballots are not sent overseas to our troops and elsewhere 
causing confusion and unnecessary expense; and, to ensure that the citizens of Reno know that 
their campaign contributions, volunteer time, etc. are going towards candidates who ultimately 
qualify for reelection. 

Petitioner herein recognizes and acknowledges that the process for challenging the 
qualifications of a candidate is codified in NRS 293C.186, which provides that any elector may 
file a written challenge with the city clerk indicating which qualifications the candidate does 
not meet. The city clerk must then transmit the challenge to the city attorney, who must review 
the challenge and determine whether probable cause exists to support the challenge, and 
determine if a candidate lacks one or more qualifications for the office sought and, if so, order 
tha: his or her name be excluded from the ballot. Id. 

However and as set forth herein in more detail, at this time the procedures of NRS 
293C.186 provide no plain, speedy or adequate remedy in the ordinary course for Petitioner in 
this case. 

C. A Writ or Other Extraordinary Relief is Necessary and Proper 

A writ shall be issued in all cases where there is no plain, speedy and adequate remedy in 
the ordinary course of law. NRS 34.170. It is undisputed that the statutory schedule for 
elections is a demanding one, allowing limited opportunity for objections, and thus justifying 
writ relief. As pointed out herein, NRS 293C.182 provides for certain statutory procedures for 
challenging the qualifications of candidates. However, these statutory procedures available 
under NRS 293C.182 are not exclusive when it comes to the issue of a candidate's eligibility for 
office. 

Candidacy disputes must be resolved promptly so that ballots can be prepared in a timely 
manner for the voting machines and the mailing absentee and sample ballots and courts have 
acknowledged that a writ proceeding is the only expedient and adequate remedy. The urgency 
in the ballot preparation process prompted one court to recognize in a gubernatorial election "a 
special rule with regard to determining the eligibility of candidates in advance of an election." 
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State ex rel. Moloney v. McCartney, 223 S.E2d 607, 616, [W. Va. App. 1976]. By this rule: 

[a]ny person with standing to challenge the candidates eligibility may raise 
such a challenge...through an action in mandamus, without regard to the 
statutory times provided to the Secretary [of State] for certain ministerial 
acts. We arrive at this conclusion in order to achieve as expeditious a 
resolution of the controversy as possible because of the limited time 
available for the printing of ballots and campaigning by other 
candidates. 

[Emphasis Added]. Id., 223 S.E2d at 617. This is one of the reasons why writ relief is necessary 

in this case. In fact, the current Reno City Council and local officials have expressed concerns 

over this very issue. Respondent Jones herein, prepared a Staff Report 9 wherein she explains 

the procedure that: 

Candidates for Mayor will file with the City Clerk from March 3, 2014 
through March 14, 2014. By March 25, 2014, which is 5 working days after 
the last day a person may withdraw his or her candidacy, an elector may file 
a written challenge of the qualifications of a candidate with the City Clerk 
under NRS Chapters 293 and 293C. The City Clerk is required to provide 
the challenge to the City Attorney who then has 5 days to determine if there 
is probable cause supporting the challenge and to file a petition with a court 
of competent jurisdiction. Since the 5 days expires on Sunday, March 30, 
2014, the City Attorney would be allowed to file the petition the next day 
the Court is open or Monday, March 31, 2014. 

Ms. Jones, the City Clerk who will ultimately receive the very candidacy declarations at issue 
herein concluded, "The City Clerk must provide the Registrar of Voters for Washoe County 
complete ballot language for the primary election by March 28, 2014, which leaves no time for 
a court to consider an elector's challenge prior to processing of the names to be included 
on the ballot." [Emphasis Added]. 

Further, this Court in We the People Nevada ex rel. Angle v. Miller, 124 Nev. 874, 880, 192 
P.3d 1166, 1170 [2008] held a writ will issue when, "... 'an important issue of law needs 
clarification and public policy is served by this court's invocation of its original jurisdiction' or 
when a writ petition raises an issue that presents an 'urgency and necessity of sufficient 
magnitude' to warrant our consideration." (Citations Omitted]. In that case this Court was 



9 See, Staff Report dated September 25, 2013, a true and correct copy of which is attached hereto at Exhibit "8." 

8 



asked to issue writ relief determining the constitutionality of a legislative amendment to NRS 

295.056(3), which moved the submission deadline for initiative petitions earlier in the year. Id. 

This Court reasoned: 

Indeed, this writ petition raises issues of significant magnitude as the 
resolution potentially has an impact on this year's election as well as 
future general elections because our consideration will resolve the 
parameters for legislative enactment of a submission deadline. Thus, we 
conclude that this court's extraordinary intervention in this matter is 
warranted. 

[Emphasis Added]. Id. This is applicable to the instant situation in that the issues raised in this 
writ petition are issues of such significant magnitude they not only have the potential to impact 
future elections for years to come until such issue is clarified, they also impact the current 
upcoming 2014 elections. 

Moreover, a writ is also appropriate under these circumstances to prevent voter 
confusion, disenfranchisement of supporters of candidates later determined to be unqualified 
and the ensuing irreparable harm and cost to the City of Reno that will result from unsettled 
and incorrectly printed ballots. See, Bamgrover v. Fourth Judicial dist. Court of State ex rel. 
County of Elko, 115 Nev. 104, 110, 979 P2d. 216, 220 (a writ of mandamus as an extraordinary 
remedy is appropriate to prevent irreparable harm]. 

Recently, this Court instructed that "where circumstances reveal urgency or strong 
necessity," or "where an important issue of law needs clarification and public policy is served 
by this court's invocation of its original jurisdiction," this court may consider entertaining a 
writ petition. See, Walker v. Eighth Judicial Dist Ct„ 120 Nev. 815, 819, 202 P.3d 787, 790 
(2004). 

Not only does this issue involve short timeframes with respect to formal objection 
periods, it also presents the issue of the proper enforcement of terms limits, which are of great 
significance to all citizens of the City of Reno. The normal or even an expedited course of 
litigation provided by statute simply cannot produce a timely-enough resolution under the 
circumstances. Accordingly, it is critical that this Court make a determination as requested 
herein. 
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Moreover, many of the subject mayoral candidates and interested parties herein for the 
2014 election are relying on an Attorney General Opinion issued in 2008. What is problematic 
about this is that: 1. A conflicting Legislative Council Bureau Opinion is believed to have been 
issued in 2011; 10 and, 2. Additions to the Reno City Charter by the 2013 state legislature 
explicitly clarify the matter and the plain language of that clarification renders the 2008 
Attorney General Opinion incorrect as a matter of both law and fact. 

In that Opinion issued on October 21, 2008, the Attorney General concluded that the 
offices of mayor and city council were separate and distinct and that time in office served in one 
does not count towards term limitations for the other. 11 Id. 

However, more recently in 2011, the Nevada Legislative Council Bureau issued an 
Opinion that, in effect, completely discounts that 2008 Opinion and concludes that term- 
limited city council members are ineligible to run for mayor. [Emphasis Added]. 12 

In addition and in light of the 2013 Amendments to the Reno City Charter set forth and 
enacted into law through AB 9, the prior 2008 Attorney General Opinion, while not binding on 
this Court anyway, is inaccurate, incorrect and invalid. 

This Court has held that relying on an Attorney General Opinion can be problematic in 
cerrain instances. For example, in Canon v. Taylor, 88 Nev. 89, 493 P.2d 1313 [1972), this Court 
ruled against city officials even though they relied upon advice of the Attorney General. 

Given this continued conflict, the approaching 2014 election and the imminent need to 
have clarification to avoid ballot misprints, there is a clear urgency and strong necessity to have 
this issue resolved at the earliest available opportunity. 

/// 
/// 

in 
m 
in 
in 



10 Petitioner herein has diligently attempted to obtain a copy of that opinion for clarification of the matters set 
forth herein from the various state and local officials but thus far has been denied access to such Opinion. See, 
Affidavit of Petitioner, attached hereto at Exhibit "7." 

11 A true and correct copy of that 2008 Nevada Attorney General Opinion is attached hereto at Exhibit "9." 
12 See, Footnote 10 herein. 
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D. The Language of the Nevada Constitution and the Reno City Charter is 
Clear 

Resolution of this petition depends upon the interpretation of Art. 15, §3 of the Nevada 
Constitution and the Reno City Charter. In discerning the meaning of the relevant portions 
therein, we look to well-established principles of statutory and constitutional construction. In 
the context of a writ petition, a statute's interpretation is reviewed de novo. International Game 
Tech. v. Dist Ct, 124 Nev. 193, 179 P.3d 556, 559 (2008]. The rules of statutory construction 
apply to the interpretation of a constitutional provision. Harvey v. Dist Ct, 117 Nev. 754, 763, 
32 P.3d 1263, 1269 (2001]. 

Unless ambiguous, a statute's language is applied in accordance with its plain meaning. 
[Emphasis Added]. California Commercial v. Amedeo Vegas I, 119 Nev. 143, 145, 67 P.3d 328, 
330 [2003]. When the Legislature's intent is clear from the plain language, this Court will give 
effect to such intention and construe the statute's language to effectuate rather than nullify its 
manifest purpose. Sheriff v. Luqman, 101 Nev. 149, 155, 697 P.2d 107, 111 (1985]. 

Here, the clear and unambiguous language of Art. 15, §3(2) of the Nevada Constitution 

reads: 

No person may be elected to any state office or local governing body who 
has served in that office, or at the expiration of his current term if he is so 
serving will have served, 12 years or more, unless the permissible number 
of terms or duration of service is otherwise specified in this constitution. 

[Emphasis Added]. 

The language of the Reno City Charter is equally clear. In fact, §1.014 of the Reno City 

Charter explicitly defines the "City Council" or "Council" as "the governing body of the City." 

See also, AB 9, 2013 Legislative Session. Further, the Reno City Charter also provides: 

Sec. 2.010 Mayor and City Council: Qualifications; election; term of office; 
salary. 

1. The legislative power of the City is vested in a Citv Council consisting 
of six Council Members and a Mavor . 

Sec. 3.010 Mayor: Duties; Assistant Mayor. 
1. The Mayor: 

(a) Shall serve as a member of the Citv Council and preside over its 
meetings. 

11 



[Emphasis Added]. The clear language of the Reno City Charter provides that the "city council," 
which is the "governing body of the City" is made up of and includes "six Council Members 
and a Mayor." [Emphasis Added]. Reno City Charter, §2.010(1]. Still, should there be any 
question as to the interpretation of the role of the Mayor as a member of the City Council of the 
local governing body of the City, it is further explicitly defined that the Mayor is "a member of 
the City Council" [Emphasis Added]. Reno City Charter, §3.010(l)(a). 

Accordingly, the Reno City Charter provides that the Mayor is a member of the City 
Council and that City Council is the governing body of the City. In turn, the unambiguous 
language of the Reno City Charter makes the application of the term limit language of Article 15, 
§3 of the Nevada Constitution crystal clear. "No person may be elected to any state office or 
local governing body who has served in that office, or at the expiration of his current term if he 
is so serving will have served, 12 years or more . . ." [Emphasis Added]. 

In conclusion, no City Council member who has served in the office of the City Council, 
which explicitly includes the Mayor, for twelve or more years can be elected to that local 
governing body (the City Council). The plain language of Article 15, §3 of the Nevada 
Constitution clearly prohibits a person from being re-elected to the governing body as a whole, 
regardless of which seat the person seeks to serve. 

This is consistent with the apparent intent behind the term limits amendment. As a 
matter of public policy, any contrary interpretation would be construed to mean that one 
would be permitted to serve more than twelve years as a member of the City Council as long as 
they did not serve more than twelve years in the same seat or ward. Yet, it is undisputed that 
the legislative intent and purpose of the term limit amendment to the Constitution was not to 
allow the same individual to serve as a member of the City Council for twelve years in each of 
the six City Council wards and an additional 12 years as a City Council member as Mayor. Such 
absurd application would result in a total of 84 years as a member of the Reno City Council. 

This would completely negate one of the explicit purposes of the term limits 
amendment, which is to "stop career politicians since no one will be able to hold one office for 
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several terms." See also, 2010 Nev. Op. Atty. Gen. No. 05 (2 010). 13 Another was to reduce the 
power of lobbyists and special interests "since state officials and local governing body members 
will only be in office for a limited amount of time." Id. Permitting a person to be elected to 
different seats on the same body, even after serving 12 years or more, would defeat these 
stated purposes. 2010 Nev. Op. Atty. Gen. No. 05 (2010), Citing (Op. Colo. Att'y. Gen. No. 00-5, p. 
5 (July 10, 2000)14]. 

V. CONCLUSION 

Based on the foregoing and any ordered arguments, Petitioner respectfully requests that 
this Court issue a writ of mandamus or, in the alternative, a writ of prohibition and find that 
termed out members of the Reno City Council cannot serve additional terms in a different City 
Council seat as Mayor; and, as such, Jessica Sferrazza and Dwight Dortch are prohibited by the 
twelve-year term limitation imposed by Art. 15, §3 of the Nevada Constitution from serving 
additional terms on the Reno City Council as Mayor. 

DATED this IP "day of October, 2013. 




J£l 

STEPHANIE RICE, ESQ. 



HARDY LAW GROUP 
Attorney for George "Eddie" Lorton, Petitioner 



13 A true and correct copy of that 2010 Nevada Attorney General Opinion is attached hereto at Exhibit "10.' 

14 A true and correct copy of that 2008 Nevada Attorney General Opinion is attached hereto at Exhibit "9." 
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VI. VERIFICATION 

Under penalties of perjury, the undersigned declares that he is the Petitioner in the 
foregoing Petition for Writ of Mandamus or Other Extraordinary Writ and that I know the 
contents thereof; that the pleading is true of his own knowledge, except as to those matters 
stated on information and belief, and that as to such matters, I believe them to be true. 

Executed this \Q day of October, 2013. 
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VII. CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Hardy Law Group and 
that on this day, I caused to be delivered by U. S. Mail, postage pre-paid, a true and correct copy 
of the foregoing Petition for Writ of Mandamus or Other Extraordinary Writ to the 

individuals) listed below at his last known address: 



Lynnette Jones, Reno City Clerk 
1 E. First Street, 2nd Floor, 
Reno, Nevada 89501 

Dan Burk, Washoe County Registrar 
1001 E 9th St, Room A-135 
Reno, Nevada 89512 

Jessica Sferrazza, Real Party in Interest 
2713 Robb Drive 
Reno, Nevada 89523 

Dwight Dortch, Real Party in Interest 
3435 Socrates Drive 
Reno, Nevada 89512 



DATED this Day of October, 2013. 

Employee 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

GEORGE "EDDIE" LORTON v. LYNNETTE JONES ET AL. 



PETITION FOR WRIT OF MANDAMUS OR OTHER EXTRAORDINARY WRIT 



EXHIBIT INDEX 



EXHIBIT # 


DESCRIPTION 


LENGTH 


1 


Reno Gazette-Journal Article, Dated September 30, 
2013 


5 


2 


1994 Nevada Ballot Questions Manual 


3 


3 


Nevada Attorney General Opinion 96-23, August 9, 
1996 


14 


4 


AB9, 2013 Nevada Legislature 


33 


5 


Candidacy Information on Jessica Sferrazza 


2 


6 


Candidacy Information on Dwight Dortch 


1 


7 


Affidavit of Petitioner George "Eddie" Lorton 


1 


8 


City of Reno Staff Report, Dated September 25, 2013 


2 
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Nevada Attorney General Opinion, Dated October 21, 
2008 


5 


10 


Nevada Attorney General Opinion 2010-05, Dated 
March 9, 2010 


4 


11 


Colorado Attorney General Opinion 00-5 Dated July 
10,2000 


6 
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Running for mayor? Legal question must be settled before term-limited 
members of Reno City Council can enter race 

Written by Ray Hagar 

Sep 30 rgj.com 



You must be 1 8 or olderCannot be a convicted 
felonCannot be convicted of treasonCannot be 
adjudicated mentallyincompetentCitizen of the United 
StatesMust be a resident of the City of Reno for at least 
30 days prior to the last date for candidate filing, which is 
5 p.m. March 14Your Reno address must be your 
primary residenceYou must pay $35 to file for officeYou 
must be willing to give up your job or office at the city of 
Reno or Washoe County if you win. 

WHAT IT TAKES TO RUN FOR MAYOR 

Candidates must be qualified electors to lead the city of 

Eddie Lorton, a Reno businessman and declared 
candidate for mayor of Reno, is angry with some of 
the people he may face in the 2014 election. 

Five current and former members of the Reno City Council are barred by term limits from serving 
again, and four have shown interest in running for mayor in 2014. 

Lorton contends that state law and the Reno City Charter say the mayor is a member of the City 
Council. Therefore, those term-limited council members are not eligible to run. 

Lorton said he plans to file a lawsuit "very soon." 

"I just can't take these people," Lorton said in a recent interview. "Here they are, already serving 
12 years, trying to get back in again. Not only is it illegal, it's also morally wrong. Even the 
president of the United States has term limits." 

Reno Mayor Bob Cashed agrees the 2014 election to pick his successor has potential problems. 

Cashell, who is term-limited himself, wants a judge to rule on the eligibility of the termed-out 
council members. 

The peop!e in question include current members Sharon Zadra and Dwight Dortch plus former 

.embers Jessica Sferrazza and Dave Aiazzi, who's now a Washoe County School Board 
trustee. Former Councilman Pierre Hascheff, now a municipal judge, has not indicated he's 
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considering a bid for mayor. 

"or the citizens, it is best to ask the court soon to give us an opinion," Cashell said last week. 

Cashell wants the issue settled before candidates file in March 2014 and the ballots are printed. If 
the candidates' eligibility is decided too late, the city could be stuck with the cost and confusion of 
reprinting ballots and reprogramming voting machines. 

Campaign plans and candidate financing also hinge on a judge's ruling, Cashell said. 

"You would think people running campaigns would want to know soon," Cashell said. 

"Who is going to donate to their campaigns if people don't know who can play and who can't 
play?" he said. 

"The voters, they don't want to find out at the last minute, after we've printed the ballots and sent 
them (to troops) overseas," Cashell said. "Then, we'll have to go out and cancel them at the last 
minute." 

The two council members who are considering a run certainly want the issue clarified. 

"We need to know because we have to submit the information for the printing of the ballot, and 
'hat's really a time-sensitive issue," Zadra said. "The driving point is knowing what is legal." 

Added Dortch: "We've had a few people during public comment say that they are going to 
challenge it once the election comes around. 

"But my attitude is, it would be better finding out sooner than finding out later." 
Differing legal opinions 

Two Nevada legal opinions have addressed the issue, Cashell said. And they contradict each 
other. 

One, from the Nevada Attorney General in 2008, says it is OK for term-limited council members 
to run for mayor. 

Another, conducted by the Nevada Legislative Counsel Bureau in 201 1 , said they can't. 

While the Attorney General's Office said the mayor and the six members of the Reno City Council 
are separate positions, the state Legislature's legal staff argued the mayor and City Council 
members are part of the same local government body. 

'n other words, term-limited council members are ineligible to run for mayor. 

Richard Combs, the executive director of the LCB, said he could not confirm the opinion was 
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given, citing attorney-client privileges. 

yieanwhile, the Reno Gazette-Journal independently confirmed that the opinion had been given 
to a Northern Nevada lawmaker. 

Cashell and Reno City Councilwoman Neoma Jardon also confirmed its existence. 

"Opinions are just that — opinions," Jardon said. "The LCB opinion came out and said they 
(council members and mayor) are the same. Then the attorney general ruled no, they are 
distinctive. You literally have two opinions that are just that." 

"So, in order to get clarity, it has to go to a judge," Jardon said. "Again, I'd rather have that clarity 
now and not have our voters confused." 

Jardon said it is important to note that the City Council is not advocating for any candidates when 
they advocate for a ruling clarifying who is eligible to run. 

"I just want to make sure from the city's standpoint that we can and will be heard from a position 
of neutrality," Jardon said. "We are not advocating for or against it. We are saying, let's just have 
a judge give us some clarity." 

Jardon and Cashell are concerned that the issue won't be decided in a timely fashion, especially 
' a judge requires that only a filed candidate for mayor can bring suit. Filing starts March 3 and 
ends at 5 p.m. March 14. 

"Some people say that you have to have a dog in the hunt or you can't file suit like that," Cashell 
said. "But I don't see why you can't ask the court to rule if a term-limited person on the City 
Council can run for mayor or not. Let's get a ruling, clear it up for the citizens because they don't 
know." 

Game changer 

A ruling could dramatically affect the future leadership of Reno, said Eric Herzik, dean of the 
political science department at the University of Nevada, Reno. 

One of the termed-out council members will probably win the election, he said. If a judge rules 
they can't run, then the race turns on its head. 

"The experienced council people would be the favorites in the race," Herzik said. "They would 
likely win. So if you take them out, it completely changes the dynamic. 

"Also, some potential candidates have stayed out of seriously pursuing the race, because they 
have to look at facing a Sferrazza or a Dortch, who have money, name recognition and more 
organization. But you take them out, the field is wide open." 
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If a term-limited council member is elected mayor, it won't be the first time it has happened in 
Nevada. 

Henderson Mayor Andy Hafen was elected in 2009 after serving as a member of the Henderson 
City Council since 1987. 

The opposition 

Two members of the City Council do not want Reno to ask a judge for a ruling because they don't 
want to get the city involved in a political issue. 

"This question of eligibility applies to five people, and I just don't think it is really the city's job to 
get involved and pursue this avenue," Councilwoman Jenny Brekhus said. "This is a question 
about the interpretation of our charter. And the irony is that these people had six legislative 
sessions before now to have questions about the charter." 

Brekhus and Councilwoman Hillary Schieve opposed the city's involvement earlier this month. 
The two-vote minority was enough to block any city action on the issue. 

That's because both Dortch and Zadra could not vote on the matter because they may run for 
mayor, leaving just three members of the City Council in favor of asking a judge for a ruling — not 
enough to clear the seven-member body's four-vote majority needed to approve the measure. 

Dortch said he did not know why Schieve and Brekhus would be in opposition. 

"You would have to ask them that because it didn't make sense to me," he said. "I still think you'd 
want to clarify, the sooner the better." 

Because two members cannot vote on the matter, the Reno City Attorney may issue an opinion 
to reduce the number of votes needed pass the measure from four to three. The City Council 
postponed the issue at its meeting last week. 

"Would we even be having this conversation if the people on this council were not running for 
mayor?" Schieve said. "This is a policy agenda decision. This is not the job of city hall. I don't 
want to spend taxpayers' money. If they want their opinions, they should spend their own money 
to get them." 

When council members use tax money as an excuse for not seeking a legal opinion, it makes 
Lorton wince. 

"They selectively choose when money is an issue and when it is not," Lorton said. 

Lorton said he wants to file the lawsuit before the city does, though he acknowledges if he files 
.he lawsuit, the outcome may be different if the city ultimately gets an opinion from a judge. 
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"I don't want the city doing it, with its own biased opinions," Lorton said. 

I'm forced into doing it," Lorton said. "I don't want to do it, but I want to do it way in advance (of 
filing for election). I want the citizens to have a fair opportunity." 

He promised action "soon." 

What about the voters? 

It is prudent for Reno to seek a legal opinion, said Fred Lokken, a political science professor at 
Truckee Meadows Community College. Yet if the underlying motive is to block "career politicians" 
from seeking office, that's wrong. 

"Really, it is the voters that decide if these individuals seem like career politicians or if their 
experience in office is something that they are looking for. That is not for a judge to decide. I'd 
argue that this is an issue for the ballot box." 

"There are times that voters may feel that someone who has served for a while, during difficult 
times, really contributes something," Lokken said. "They may prefer that to the approach of 
electing someone who is brand-new and is going to be involved in on-the-job training for up to a 
year or more, while major issues are brewing." 
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NEVADA 

i 

BALLOT QUESTIONS 
1994 




A compilation of ballot questions which' wtu appear 
on the November 1, 1994, Nevada 
■ tenenl election ballot 



Issued by 
CHERYL A. LAU 

Secretary of State 



QUESTION NO. 9 



. An Initiative Relating to Term limits Tor State and Local Public Officers 

CONDENSATION (ballot question) 

Shall the Nevada Constitution be amended to establish term limits for state and local 
public officers? 

* Yes. □ 

No □ 

EXPLANATION 

Other than the office of governor, the Nevada Constitution currently places no limits 
on thenumber of terms to which state and local officers can be elected. This amendment 
would limit members of the state Assembly 10 serving twelve (12) years or six (6) terms in 
office. Members of the state Senate would be limited to serving twelve (12) years or three 
(3) terms in office. Justices of the Supreme Court, justices of the peace, and all outer judges 
would be limited to two (2) terms. The Secretary of State, State Treasurer, State Controller, 
and the Attorney General would be limited to eight (8) years or two (2) terms. Other state 
officials and local governing body members would be limited to twelve (12) years. 
Appointment to ah office for any amount of time would be equal to one (1) term. 

ARGUMENT FOR PASSAGE 

Proponents argue that passage will stop career politicians since no one will be able to 
hold one office for several terms. Passage may lessen the power of lobbyists and special 
interest groups since state officials and local governing body members wUl only be in office 
for a limited amount of, time. State officials and local governing body member* would have 
the opportunity to focus on the issues instead of reelection. A greater number of Nevadans 
would be allowed to serve as state officials and as members of local governing bodies. 

ARGUMENT AGAINST PASSAGE 

Opponents argue that it may be difficult to get qualified candidates to run for an 
office if the term of that office is limited. Experienced state office holders and members of 
local governing bodies will not be allowed to run for reelection; nor will those who have 
done a good job and been responsive to the voters. During the state or local officials' final 
term, the official will not be accountable to the voters during that term, since that official 
cannot be reelected. This amendment does not consider that Nevada currently has a citizen 
legislature which meets only once every two years; consequently, the current turnover in the 
state legislature is quite high. 
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FISCAL NOTE 

FtfcaJ Impact-No. The proposal to amend the Nevada Constitution would limit the terms of State 
and Local Officers. The proposal would have no adverse fiscal Impact. 

FULL TEXT OF THE MEASURE 
Initiative to Limit Terms at Stale and LittaLDfl fceg 

The People of the Sate of Nevada do enact as follow*; 

Section 1. Section 3 of article 4 of the constitution of the State of Nevada is hereby amended to read 
as follows: 

[Sec;] Sec. 3. J, The members of the Assembly shall be chosen [biennialy] biennially by the 
qualified electors of their respective districts, on the Tuesday next after the first Monday in November and 
iheir term of office shall be two years from the day next after their election. ' * % 

2, No person may be elected or appointed as a member of the Assembly who has served in that 
office, or at the- expiration of his current term if he is so serving will have served, 12 years or more, from 
any district of this state. 

Sec. 2 Section 4 of article 4 of the constitution of the State of Nevada is hereby amended to read as 
follows: 

[Sec:]Sec. 4 . 1. Senators shall be chosen at the same time and places as members of the Assembly by the 
qualified elector* of their respective districts, and their term of Office snail be four Years from the day 
next after their election. 

2. No person may be elected or appointed as a Senator wiio has served in that office, or at the 
expiration of his current term if he is so serving will have served, 12 years or more, fiom any district of 
this state 

Sec. 3. Section 19 of article 5 of the constitution of the State of Nevada is hereby amended to read 
as follows: 

(Section} Sec. 19. 1. A secretary of state, a treasurer, a controller, and an attorney general, shall be 
elected at the same time and places, and in the same manner .as the governor. The term of office of each 
shall be the same as is prescribed for the governor, 

2. Any elector shall be eligible to [either of said} any cf these offices[.), but no person may be 
elected to any of them more than rwfee, or more than once, if he has previously held the office by election or 
appointment. 

Sec. 4 Section 1 1 of article 6 of the constitution of the State of Nevada is hereby amended to read as 
fallows: 

Sec. II . 7. The justices of the supreme court and the district judges shall be ineligible to any office, other 
than a judicial office, during the term for which they shall have been elected or appointed; and all elections 
or appointments of any such judges by the people, legislature, or otherwise, during said period, to any 
office other than judicial, shall be void, 

2. A t d person may be elected a justice of the supreme com, Judge of any other court, or justice of 
the peace more than twice for the seme court, or more than once if he has previously served upon that 
court by election or appointment. 

Sec. 5. Section 3 of article 15 of the constitution of the State of Nevada is hereby amended to read 
as follows; 

(Section] Sec. 3, /. No person shall be eligible to any office who is not a qualified elector under this 
constitution. 

2. No person may be elected to any state office of local governing body who has served in that 
office, or at the expiration of his current term if he is so serving will have served, 12 years or more, unless 
the permissible number of terms or duration of service is otherwise specified in this constitution. 
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OFFICIAL OPINIONS OF THE ATTORNEY GENERAL 



OPINION NO. 96-23 ELECTIONS: LOCAL GOVERNMENT: PUBLIC 
OFFICERS : If voters approve term limits for state and local officials 
in November 1996, only periods of service commencing after 
November 27, 1996, will be counted as a term for limitation purposes. 
"Local governing body" is defined and local offices evaluated to deter- 
mine to which ones term limits will apply. 

Carson City, August 9, 1996 

The Honorable Scott W. Doyle, Douglas County District Attorney, Post 
Office Box 218, Minden, Nevada 89423 

Dear Mr. Doyle: 

You have requested an opinion from this office regarding term limits 
for state and local public officials. 

BACKGROUND 

In 1994 an initiative petition proposing to amend the Nevada Constitu- 
tion to limit terms for various state and local public officers qualified for 
the general election ballot. This ballot measure was identified as Question 
9. The full text of the petition follows. Voters at two consecutive elections 
must approve such a ballot question before it becomes law. Nev. Const, 
art. 19. § 2(4). Voters in the 1994 general election approved Question 9.' 
Voters must again approve this question in the 1996 general election for it 
to be effective. 2 Since 70 percent of the voters approved the question in 



1 The 1994 General Election Returns supplied by the Secretary of State at page 12 
indicates 259,21 1 votes in favor of Question 9 and 108,780 votes against. 

2 If a majority of voters approve the ballot question, it will become pan of the Nevada 
Constitution upon completion of the canvass of voles by the Nevada Supreme Court. The 
canvass will be conducted on November 27, J 996. Nev. Const, art 5. § 4; NRS 293.395(2). 
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1994, the issues raised in this opinion request are relevant, as the 
probability of the question passing in 1996 is high, 3 

The initiative proposes to limit terms of service of three groups of 
elected officials: all state officers, all judges, and certain local officials. 
The language of the initiative is clear that all state officers and all judges 
are included. However, the language is not clear as to which local officials 
are included. 

In drafting the explanation and arguments for and against passage that 
appear on the ballot, general and inclusive language was used to inform the 
voters that state and local public officers were subject to the term limitations 
of the initiative. Since local judges as well as members of local governing 
bodies would be affected by the initiative, the general term local public 
officers was used. Also, the initiative petition filed with the Secretary of 
State is entitled "Initiative to Limit Terms of State and Local Officers." 
The question then becomes which local public officers would be subject to 
term limitations if the voters again approve the ballot question. 

The full text of the initiative petition as filed with the Secretary of State 
pursuant to NRS 295.015 is as follows: 

INITIATIVE TO LIMIT TERMS OF STATE AND LOCAL OFFICERS 
EXPLANATION - Mater is italics or underscored is new; 
matter in brackets[J is material to be omitted. 
The People of the State of Nevada do enact as follows: 



s The Nevada Judges Association (Association) filed a lawsuit in 1995 to remove from the 
balJot that portion of the question pertaining to justices of the supreme court, district judges, 
and justices of the peace. The Nevada Supreme Court denied the relief the Association sought, 
but split the initiative into two questions: one pertaining to supreme court justices, district 
court judges, justices of the peace, and ali other judges; and the other, to the other affected 
elected officials. Nevada Judges Ass'n v. Lau, 112 Nev. SI, 910 P.2d 89S (1996). The court 
in a footnote clarified: "If either proposal passes in the 1996 general election, the Constitution 
will be effectively amended as to the proposal or proposals receiving a majority vote," Id. 112 
Nev. at 904, n.2. The Association petitioned for a rehearing arguing the divided question 
pertaining to judges required passage in two general elections before it couid be effective. The 
court denied the rehearing confirming its previous determination that either part of the question 
only needs to be approved by the voters in the 1996 general election. Nevada Judges Associa- 
tion v. Lau, No. 26177 (Nev. Apr. 30, 1996) (order denying rehearing). 
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Section 1. Section 3 of article 4 of the constitution of the State of 
Nevada is hereby amended to read as follows: 
[Sec:] Sec^ 3. JL The members of the Assembly shall be chosen 
fbiennialy] biennially by the qualified electors of their respective 
districts, on the Tuesday next after the first Monday in November 
and their term of office shall be two years from the day next after 
their election. 

2. No person mav be elected or appointed as a m ember of the 
Assembly who has served in that office, or at the exp iration of his 
current term if he is so serving will have served. 12 years or more, 
from anv district of this state. 

Sec. 2. Section 4 of article 4 of the constitution of the State of 
Nevada is hereby amended to read as follows: 
[Sec:] Sjec,. 4. 1. Senators shall be chosen at the same time and 
places as members of the Assembly by the qualified electors of 
their respective districts, and their term of Office shall be four 
Years from the day next after their election. 

2. No person mav be elected or appointed as a Senat or who has 
served in that office, or at the expiration of his current term if he is 
so serving will have served. 12 years or more, from an v district of 
this state. 

Sec. 3. Section 19 of article 5 of the constitution of the State of 
Nevada is hereby amended to read as follows: 
[Section] Sec^ 19. JL A secretary of state, a treasurer, a controller, 
and an attorney general, shall be elected at the same time and 
places, and in the same manner as the governor. The term of 
office of each shall be the same as is prescribed for the governor. 

2. Any elector shall be eligible to [either of said] anv of these 
nffinesf. l. hut no person mav be elected to anv of them more than 
twice, or more than once if he has previously held the office bv 
election or appointment. 

Sec. 4. Section 1 1 of article 6 of the constitution of the State of 
Nevada is hereby amended to read as follows: 
Sec. 11. JL The justices of the supreme court and the district 
judges shall be ineligible to any office, other than a judicial office, 
during the term for which they shall have been elected or appoint- 
ed; and all elections or appointment to any such judges by the 
people, legislature, or otherwise, during said period, to any office 
other than judicial, shall be void. 



OFFICIAL OPINIONS OF THE ATTORNEY GENERAL 

2. No person mav be elected a jus tice of the supreme court. 
judge of anv other court, or justice of th e peace more than twice 
for the same court, or more than once if he has pre viously served 
upon that court bv election or appointment. 

Sec. 5. Section 3 of article 15 of the constitution of the State of 
Nevada is hereby amended to read as follows: 
[Section] Sec^ 3. L, No person shall be eligible to any office who 
is not a qualified elector under this constitution. 

2. No person mav he elected to anv state office or local govern- 
ing hodv who has served in that office, or at the expiration of his 
current term if he is so serving will have served. 12 years or more. 
unless the permissible number of terms o r duration of service is 
otherwise specified in this constitution. 

QUESTION ONE 

To which offices does the term "local governing body" as used in 
section 5 of the proposed initiative apply? 

ANALYSIS 

Section 5 of the initiative proposes to amend section 3 of article 15 of 
the Nevada Constitution by adding language to limit the number of terms 
members of local governing bodies may serve. However, the initiative does 
not define "local governing body. " 

Couns from various jurisdictions provide guidance. The Minnesota 
Court of Appeals stated "it is the power to decide, as opposed to the right to 
recommend, that determines whether one is a member of a governing 
body." Blaine v. Anoka-Hennepin Independent School District, 498 
N.W.2d 309, 314 (1993). See also Minnesota Education Association v. 
Bennett. 321 N.W.2d 395 (1982). The Supreme Court of Georgia in one 
case described a governing body as a policy-making apparatus. City of 
Cave Spring v. Mason, 310 S.E.2d 892, 893 (1984). In another case, the 
Supreme Court of Georgia identified a governing authority with performing 
legislative functions. The Supreme Court of Florida agrees a governing 
body would have the last word concerning policies. Meiro-Dade Fire 
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Rescue Service District v. Metropolitan Dade County, 616 So.2d 966 
(1993 k 

The Supreme Court of Virginia characterizes a governing body as 
having the authority to legislate by ordinance. Laird v. City of Danville, 
302 S.E.2d 21 (1983). The Supreme Court of Texas agrees a governing 
body exercises legislative powers. Burch v. City of San Antonio, 518 
S.W.2d 540 (1975). The Superior Court of New Jersey also equates gov- 
erning body with legislative functions. Mentus v. Town of Irvington, 191 
A.2d 806 (1963). 

After reviewing these court decisions, it is our opinion a governing 
body performs legislative functions, makes policy for the jurisdiction it 
governs, and makes decisions as opposed to making recommendations. 
Applying this definition, we evaluated many different local boards to deter- 
mine which are governing bodies whose members would be subject to the 
term limitations. 

Term limits clearly apply to members of a county commission, board of 
supervisors, or a city council since these bodies are local governing bodies. 
The Supreme Court of Delaware, in an unreported case, characterized the 
New Castle County Council as the legislative governing body of the county. 
Riley v. Moyed, 1986 WL 8169 (Del. July 22, 1986). 

It is also equally clear, term limits would not apply to other elected 
county officials, such as county clerk, recorder, sheriff, treasurer, assessor, 
district attorney, and public administrator, since they are not members of 
governing bodies. The same conclusion applies to elected city attorneys, 
city clerks, and city treasurers 4 , as well as township constables/ The 
Minnesota Supreme Court in McGuire stated the city attorney is not part of 
the governing body. McGuire v. Hennessy, 193 N.W.2d 313 (1971). 
Pursuant to various enabling statutes, these elected officials discharge their 
duties individually or with the assistance of deputies and staff. See NRS 



4 If a city has an auditor who is elected, thai auditor would not be subject to term limits. 

J Term limits would apply to justices of the peace and elecied municipal court judges 
pursuant to section 4 of the initiative petition. 
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246.060; 246.030; 247.060; 247.030; 248.090; 248.040; 249.090; 249.010; 
249.060; 250.010; 250.060; 252.110; 252.070; 253.040; 253.025; 258.070; 
258.060; 266.405; 266.470; 266.480; 266.500; and 266.455. The nature of 
these offices does not involve a governing body in performance of duties 
and therefore, these officers are not subject to the proposed constitutional 
term limitations. 

However, if an elected official is a member of a group whose function 
is to govern, that is to control, direct, or exercise authority over others, or 
perform legislative or policy making decisions, then that officer would be 
subject to the term limitations. 

The office of mayor and other local boards are more difficult to ana- 
lyze. It is not clear whether mayors are included, nor is it clear which 
boards within a county would be affected. Mayors have both executive and 
legislative duties. Cf. NRS 266.165; 266.190; and 266.200. An examina- 
tion of the instrument creating each city is necessary before a conclusion 
can be reached as to whether a mayor would be subject to term limits. If the 
creating instrument indicates the mayor's main function is to be an adminis- 
trator for the city, and the mayor does not exercise legislative power as a 
member of the city council, then the mayor would not be subject to term 
limits. If, on the other hand, the mayor functions as a member of the city 
council, a governing body, then term limits would apply to that position as 
well as to the other members of the city council. 

Cities can be created either by special charter or by general law. Nev. 
Const, art. 8, §§ 1, 8. General law cities have the authority to create the 
office of city manager. NRS 266.390(1). These city managers can have 
the duties of chief administrator for the city. If such is the case, the duties 
performed by the mayor are more legislative in nature, that is, to preside 
over city council meetings and exercise legislative power as a member of 
the council. Therefore, the proposed term limitations would apply to 
mayors of general law cities if the office of city manager has been created 
and the city manager is the chief administrator for the city. In general law 
cities with no city manager and the mayor's duties are executive in nature 
(i.e., mayor is not voting member of council), the proposed term limitation 
would not apply. 



< 
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The charters of cities created by special charter must be examined on a 
city by city basis. If the mayor is appointed, instead of elected, then the 
mayor is not subject to term limits. If the mayor is elected, has voting 
authority, and does not merely preside over council meetings, then the 
mayor is a member of the governing body and the number of terms served 
would be limited. In those cities, the mayor is part of the governing body 
that discharges legislative duties for the city. 

Carson City is unique in that it is a consolidated city and county gov- 
ernment with features comparable to both cities and counties. The functions 
performed by members of the board of supervisors and the mayor are 
legislative in nature, so the proposed initiative would apply to both the 
board members and the mayor. 

If members of a town board are elected and perform legislative duties 
comparable to those in municipalities, then such members would be subject 
to term limitations. Citizen advisory council members would not be subject 
to the limitation since such offices are appointive and merely advisory. The 
same conclusion applies to town advisory boards if the members are 
appointed. 

However, if members of a town advisory board are elected, they would 
be subject to term limits. We reach this conclusion even though the board 
may be denominated the "town advisory board" since such a board may 
often have the same attributes as a local governing body. By statute, a town 
advisory board may be responsible for providing and managing many town 
services, may control expenditures, and may have the authority to promul- 
gate town bylaws and codes as well as acquire, manage, and improve town 
property. See NRS 269.575; 269.580; 269.590; 269.595; 269.600; 
269.610; and 269.620. 

Elected trustees of county school districts would be included in the term 
limitation due to the nature of the responsibilities they discharge pursuant to 
NRS 386.350 and the fact that school districts are political subdivisions 
pursuant to NRS 386.010(2). "Elected members of a county board of 
education are 'members of the legislative body of [a] political subdivi- 
sion West Virginia v. West Virginia Public Employees Retirement 
System, 401 S.E.2d 916, 918 (1991). 
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Statutory authority exists for creation of other local districts. The test 
to determine whether term limits will apply to the directors of such districts 
is two-fold: (1) Are the directors elected? and (2) Is the function of the 
directors legislative in nature? Examples of these types of boards include: 
districts created pursuant to the Nevada Improvement District Act, NRS 
309.050 and 309.070; general improvement districts, NRS ch. 318; boards 
of hospital trustees and district hospitals, NRS ch. 450; county fire protec- 
tion districts and districts for the control of floods, NRS ch. 474. An 
example of a board to which term limits would not apply is an irrigation 
district. 

NRS ch. 539 authorizes creation of irrigation districts. If such a 
district is created, it is to be administered by elected directors. NRS 
539.045. However, the Nevada Supreme Court has characterized an irriga- 
tion district as a "public corporation" and elaborated that "[t]he district is 
not established for political or governmental purposes." In re Walker River 
Irrigation District, 44 Nev. 321, 339, 195 P. 327, 335 (1921). Subsequent 
courts have agreed with this reasoning. See Truckee-Carson Irrigation Dist. 
v. McLean, 49 Nev. 278, 287, 245 P. 285, 294 (1926); Truckee-Carson 
Irrigation Dist. v. Barber, 80 Nev. 263, 266, 392 P.2d 46, 49 (1964). 

If such a district has no governmental purpose, then it cannot be a local 
government for purposes of the term limitation petition and its directors 
would not be members of a local governing body. This conclusion is 
supported by State of Nevada Employees Ass % Inc. which requires liberal 
construction in favor of the right of the voters to exercise their electoral 
choice. State of Nevada Employees Ass'n v. Lau, 110 Nev. 715, 720, 877 
P.2d 531, 535 (1994). 6 

Elected members of the State Board of Education would be subject to 
the 2-term limitation pursuant to the language in section 5 of the initiative 
petition that includes other state elected officials. NRS 385.021(6) currently 
imposes a limitation of three terms upon members of this state board; 
however, the exemption granted in section 5 of the petition is only for those 
offices where the term is already limited by the Nevada Constitution, like 
the position of governor. 



* This case is discussed more fully in the analysis to the second question of this opinion. 
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Members of the board of regents would also be subject to the term 
limitation under the "any state office" limitation in section 5 of the initiative 
petition. 

If a question arises concerning an elected local position which is not 
resolved by the guidelines provided above, this office will issue a supple- 
mental opinion upon request of the district attorney or city attorney. 

CONCLUSION TO QUESTION ONE 

The initiative will apply to county commissioners for the reasons that 
they are elected and perform a legislative function as members of the county 
commission, a "local governing body." The petition will not limit terms of 
service of the county clerk, recorder, sheriff, treasurer, assessor, district 
attorney, and public administrator because they do not perform legislative 
functions as part of a "local governing body." 

The initiative will also apply to city councils and to mayors in general 
law cities where city managers have been appointed, but not to mayors in 
genera! law cities where no city manager has been appointed and the mayor 
exercises only executive functions. The petition will not limit terms of 
service of city attorneys, city clerks, and city treasurers. Nor will it limit 
terms of township constables. 

For special law cities, the limitation will apply to city council members 
and those mayors who, by charter, are part of the city council. 

Members of an elected town board would be subject to terra limitations, 
but advisory board members would not, if they are appointed, not elected. 
If advisory board members are elected and perform legislative functions, 
term limits would apply. 

For other districts, the test is whether the directors are elected and 
whether the function of the directors as a board is legislative in nature. If 
the answer to both of these questions is yes, then term limits would apply. 
An exception to this is an irrigation district. 
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QUESTION TWO 

How will limitations on elective service be construed and applied should 
the initiative be approved by the voters in the general election in November 
1996? 

ANALYSIS 

If this measure is approved in November, limitations on terms of 
elective service for most state and many locally elected officials will be 
placed in the Nevada Constitution. To answer this second question, two 
issues must be resolved: (1) When does the initiative go into effect? and 
(2) Which terms of office will be counted under the proposed limitations on 
service? 

The issue of when the initiative goes into effect is controlled by a 1977 
opinion issued by the Nevada Supreme Court. In Tonnnen v. Rollins, 93 
Nev. 92, 560 P.2d 915 (1977), the court addressed a similar question 
regarding the effective date of a constitutional amendment approved by the 
voters extending the term of office for district court judges. 

In Torvinen the lower court ruled the amendment applied retroactively 
to all judges holding office at the time it was adopted, thereby extending 
their 4-year terms to six years. Id. at 93. The supreme court reversed, 
holding "the amendment applies prospectively only to elections held after its 
effective date." Id. at 94. 

The supreme court reasoned: 

We therefore determine a constitutional amendment adopted pursu- 
ant to article 16 becomes effective upon the canvass of the votes by 
the supreme court. This provides uniformity for the effective date 
of amendments adopted pursuant to article 16 and those adopted 
pursuant to the initiative procedures of article 19, which specifically 
mandates such amendments "become a part of this constitution 
upon completion of the canvass of voters by the supreme court," 
Nev. Const. Art. 19 §2. 
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As a general rule, a constitutional amendment is to be given only 
prospective application from its effective date unless the intent to 
make it retrospective clearly appears from its terms. Here, the 
amendment is void of any term indicating the legislature or elector- 
ate intended retrospective application. 

Id. (citations omitted). Accordingly, if the voters approve this term limita- 
tion initiative, the provisions will go into effect on the day of the canvass, 
November 27, 1996. 

The Torvinen case also assists in analyzing the second issue in this 
question: Which terras of office will be counted under the proposed limita- 
tions on service? 

The court in Torvinen applied the general rule that "a constitutional 
amendment is to be given only prospective application from its effective 
date unless the intent to make it retrospective clearly appears from its 
terms." Id. The court had previously stated "statutes are presumed to 
operate prospectively and shall not apply retrospectively unless they are so 
strong, clear and imperative that they can have no other meaning or unless 
the intent of the legislature cannot be otherwise satisfied." Holloway v. 
Barrett, 87 Nev. 385, 390, 487 P.2d 501, 506 (1971). 

An examination of the language of the term limitation initiative reveals 
the petition is not clear as to when the tenure limitations start. In fact, it is 
vague and ambiguous on the point of when to begin counting terms. The 
Arkansas Supreme Court in U.S. Term Limits, Inc,. v. Hill, 872 S.W.2d 

349, 360 (1994) aff'd U.S. Term Limits, Inc. v. Thornton, U.S. , 

115 S. Ct. 1842 (1995)\ noted several other states have adopted term 
limitation amendments and provided a date certain from which terms will be 
counted: 



7 Hill addressed term limitations for state and congressional officers. The U.S. Supreme 
Court granted certiorari, but limited its review to the issue of term limits for congressional 
officers. 
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-State of Washington. Wash.Rev.Code § 29.15.240 (Supp.1993) 
(no terms served before November 3, 1992, may be used to deter- 
mine eligibility to appear on the ballot) (approved Nov. 3, 1992). 
-State of California. Cal. Const, art. XX, § 7 (applies to terms of 
state constitutional officers and legislators where the official was 
elected or appointed to the office after November 6, 1990) (adopted 
Nov. 6, 1990). 

-State of Colorado. Colo. Const, art. XVIII, § 9a (applies to 
terms of office in Congress beginning on or after January 1, 1991) 
(approved Nov. 6, 1992). 
■ -State of Wyoming. Wyo.Stat. §§ 22-5-103, 22-5-104 (1992) 
(terms of service in state offices and in Congress prior to 
January 1, 1993, shall not be counted) (approved Nov. 3, 1992). 

Nevada's term limits initiative does not provide a date after which terms of 
service will be counted, although it easily could have stated that it applies to 
all prior terms of service. 

The court in Hill concluded only periods of service commencing on or 
after the effective date of the amendment would be counted as a term for 
limitation purposes. Id. at 361. Besides applying the rule of statutory 
construction that constitutional amendments operate prospectively unless the 
language used or the purpose of the provision indicates otherwise, the court 
also reasoned "with respect to an amendatory act the legislation will not be 
construed as retroactive when it may be reasonably construed otherwise. 
The same rule of construction is equally applicable to a constitutional 
amendment." Id. at 361 (citations omitted); see also State v. Dovey, 19 
Nev. 396, 399 (1885). 

Since the initiative fails to include specific language indicating it is 
intended to be retroactive in effect, it must be applied prospectively. This 
is especially apparent in light of the Nevada Supreme Court holding: "The 
right to hold public office is one of the valuable rights of citizenship. The 
exercise of this right should not be declared prohibited or curtailed except 
by plain provisions of law. Ambiguities are to be resolved in favor of 
eligibility to office. Gilbert v. Breithaupt, 60 Nev. 162, 165-66, 104 P.2d 
183, 185 (1940)." Nevada Judges Ass'n, 112 Nev. at 54. 
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In 1 994, the court addressed the term limitation provision imposed on 
the governor by article 5, section 3 of the Nevada Constitution. In holding 
a governor who had served two "years" of another governor's term was 
eligible for reelection since "years" as used in the constitution referred to 
"official years" rather than "calendar years," the court stated: 

Most importantly, we conclude that the people's ability to choose 
a governor should not be restricted by an ambiguous provision. 
Petitioners should prevail only if the phrase "years of a term" 
cannot possibly refer to anything other than "calendar years." If a 
constitutional provision is capable of being understood in two or 
more senses by reasonably informed persons, it must be liberally 
construed in favor of the right of the voters to exercise their elec- 
toral choice: 

The right to hold public office is one of the valuable rights of 
citizenship. The exercise of this right should not be declared 
prohibited or curtailed except by plain provisions of law. 
Ambiguities are to be resolved in favor of eligibility to of- 
fice .... "Statutes imposing qualifications should receive a 
liberal construction in favor of the right of the people to 
exercise freedom of choice in the selection of officers." 
Gilbert v. Breithaupt, 60 Nev. 162, 165-66, 104 P.2d 183, 
185 (1940) (quoting 46 C.J.S. Officers Sec. 32 at 937 
(1928)). 

State of Nevada Employees Ass'n v. Lau, 110 Nev. 715, 720, 877 P. 2d 531, 
535 (1994) (citations omitted). 

Since the effective date of the petition would be November 27, 1996, 
the terra limitations will not apply to affected officials elected in the 1996 
general election. If approved, term limits would be in effect for the 1997 
municipal elections, and the 1998 primary and general elections, and so on. 

CONCLUSION TO QUESTION TWO 



If the voters approve the Initiative to Limit Terms of State and Local 
Officers in the general election in November 1996, only periods of service 
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commencing after November 27, 1996, will be counted as a term for 
limitation purposes. 1 

FRANKIE SUE DEL PAPA 
Attorney General 

By: KATERI CAVIN 
Deputy Attorney General 



1 Officials elected at the general election on November 5, 1996, but who take office at a 
later dale, are not affected by this opinion. 
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Assembly Bill No. 9-Comtnittee 
on Government Affairs 



CHAPTER 

AN ACT relating to the City of Reno; making various changes to 
the provisions of the Charter of the City of Reno relating to 
the Mayor, Assistant Mayor, City Council, City Manager and 
Civil Service Commission; providing for the creation and 
duties of a Charter Committee; authorizing the City Council 
to establish additional appointive positions for officers and 
employees of the City ; repealing certain provisions relating to 
employment in the Civil Service System and authorizing the 
Civil Service Commission to provide for such matters by 
rule; making various other changes to the Charter; and 
providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

This bill amends various provisions of the Charter of the City of Reno. 
Sections 1 and 2 of this bill adopt certain definitions and rules of construction 
applicable to the Charter as a whole. Section 1.5 of this bill provides for the 
creation, membership and duties of a Charter Committee to make recommendations 
to the City Council regarding amendments to the Charter. Section 6 of this bill 
expands the prohibition against holding other employment or another office, which 
is applicable to the Mayor or a Council Member. Section 9 of this bill provides that 
certain provisions applicable to appointive officers also apply to appointive 
employees of the City. Section 15 of this bill authorizes the Mayor and any Council 
Member to waive the payment of any part of the salary or benefits otherwise 
payable to him or her and establishes the requirements for such a waiver. Section 
27 of this bill prohibits the Mayor and Council Members from giving orders to any 
subordinate of the City Manager, or otherwise dealing directly with such a person. 

The existing provisions of the Charter permit the City Council to establish 
additional departments in the Municipal Court and thereby increase the number of 
Municipal Judges. (Reno City Charter § 4.010) Section 28 of this bill prohibits the 
Council from reducing the term of office of any Municipal Judge. 

Sections 31 and 32 of this bill revise provisions relating to the general city 
election to clarify that the election is to occur concurrently with the statewide 
general election. Section 34 of this bill establishes a procedure for determining a tie 
vote in any city election. 

Under existing law, various provisions governing the examination, appointment 
and transfer of employees in the Civil Service System are codified in the Charter 
(Reno City Charter §§ 9.090, 9.190-9.250) Section 47 of this bill repeals those 
provisions, and section 43 of this bill provides that such matters are to be governed 
by the rules of the City's Civil Service Commission. Section 44 of this bill expands 
the list of characteristics that may not affect appointment to or removal from a 
position in the Civil Service. 
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EXPLANATION -Matter in ft 1 1 1 ~i "'re- isn=w; matter between brackets j - A.. ham :l\ is material to be omitted. 



THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. The Charter of the City of Reno, being chapter 662, 
Statutes of Nevada 1971, at page 1962, is hereby amended by 
adding thereto new sections to be designated as sections 1.011, 
1.012, 1.013, 1.014, 1.015, 1.016, 1.017, 1.018 and 1.019, 
respectively, immediately following section 1.010, to read as 
follows: 

Sec. 1,911 DvjUiittfltis. An mcd In this Charter, 
mthss she context otherwise require-;. the wot 4$ and terms 
tjjkied in sections 1,012 ts 1.018, inehtme, have the 
.::7.<i;::xg? '.ac ilet M &c.?: i.i those, -ictio- :.. 

Sec 1.012 "Appointive employee" define*. 
"Appointive employee * ly^am a person who is appointed to 
G position described in iubsecilan J of section 1.890. 

Sec. 1.013 f CVa''" defined. "City" meam the City of 
Reno in Washoe Comity, Nevada. 

Sec. 1M4 "Citr "Conner^ w> 'Coaneir defined. 
"City Coif/hdP or ''Council" mentis the gcveeninp, bctiv of 
the City. ' 

Sue. IMS "Civil Senna" or "Civil Service Svttem" 
defined. "Civil Service " x- "C'vN Service System" means 



Sec. 1.016 "Commission" defined, "Ccutmisshn" 
iiscens (he Civil Service Comnnssfon crejied by section 



1. Except where ike context by clear implication 
etkvriiHse requires, t&iM Charier must he construed on 
foihws: 

(c) The tiftes or isaMncs which are applied is the 
articles and sections of this Charier are inserted onfy as a 
matter of convenience and ease in reference and are not 
intended to limit the scope or intent of any provision of this 
Charter, 



the system crested by set: Hen 9.920. 




C"". 1 . ' / " ~''*-;;!.'*' ,, defined 

k. ~-*» yw*vwwm$ Fetter* 



of Nevada. 

See. 1.029 Cimstrnetioit of Charter. 
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(b) Worth in She Singular number include, the plural, 
and words in the plural include the singular number. 

(c) lYwh m the masim&m gender include the feminine., 
and words in iM neater gender refer to any gender. 

2. Tim Charier hang necessary to secure and preserve 
the public health, safety, prcspedy, necuriip. comfort, 
convenience, general welfare §nd property Of the resident* 
of she. City, U h expressly deduced thai it is the intent of the 
Lqgisfatnre thai each of the promfam;- of this Charier he 
liberally construed to ejfeci the purposes and obieets for 
which this Charter U intended, end the sjmcijie mmnc?. of 
patilcnhw powers aw«s net he comJeaed as limiting in any 
way the gentml powers which are necessary to carry one ihj 
purposes and objects of this Charter. 
Sec. 1.5. The Charter of the City of Reno, being chapter 662, 
Statutes of Nevada 1971, at page 1962, is hereby amended by 
adding thereto new sections to be designated as sections 1.140, 
1.150 and 1.160, respectively, immediately following section 1.130, 
to read as follows: 

Sec. 1.140 Cinsrier Committee; Appointment; terms; 
QUoljficttifomi roe weies; compenmnwK 

L The Charter Committee must; be appointed m 
follows: 

(a) Each Council Member shall appoint one member; 
(h) Th e Mayor shall appoint one member; 

(c) The members of the Senate delegation representing 
fire residents of the City end belonging to the majority maty 
of the Senate shall appoint two members; 

(d) The members of tha Sen sis &deua<w:> representing 
the resident of the City and belonging to the minority party 
of the Senate shall appoint one ntember; 

(?) The members of the Assembly dtdegeiim 
representing the residents of the Ciiy snd belonging to the 
majority party of the 'issembt? shell appoint 1m tsscmbers; 
and 

Or '- "'2 members of the Assembly delegation 
representing the residents of the City and belongirg U> J-s 
minority party of the Assembly c . v.7 i ^oint one member. 
a Cock member of the Courier Committee: 
(a) If appointed by a Cmmei? Member or the Mayor, 
ser ves during th e term of the p erson by whom he or she wax 
appointed; 
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(h) If appelated by members of the Senate Ration 
ssrves a Mrm of 4 years; 

(c) if appointed by members cf the Assembly delegation, 
•;«,rvis ~ te;.: of 2 years; 

(*') Musi be a ragljicrsd voter in the City: c-ati 

(e) Must r-nids in the Ciiy during his or her term of 
office. 

Z. If a vaasiicj occ-.rrs on the' Charier Cttmaihtttc, the 
Vacancy must be flHcd m the. same manner as die orMtzcl 
Bffpo intm cut for ih e remointkr of the unexpired term. 

4 Afcmims of ike Charter Committee arc entitled to 
ftmffg wmpmsati&n, in ait amount ssi by ordinance of the 
City Council, for each Ml meeting of the Charter 
Com initio, ih up au-nstd. 

Sec. L±5Q Charier Committee: Officers; meetings; 
dudes. The Charter Committee dtall: 

h Elect a Chair and Vic* Chair f ar among :'s 
members, who each serve Jar a terra of2yazra; 

2. Alee* at least once every 2 years be/on: the beginning 
if each regular session of she Legi.doMu e and wken 
reqttepmJ by the Ciiy Council or the Chair of (he Charier 
Cffmmiitet; 

3. Meet jaifttfy rith the Ciiy Council on a datt to hi gel 
after the final biennial tneeiing of the Charier Cammhise If 
conducted pursuant in subsection 2 and before the 
beginning oj the next regular session of the legislature to 
advise the Ciiy Council Wtik regard L* the recommendations 
of the Charier Committee concerning necessary 
amendments to this Charter; 

4. If the City Coancif elects to submit the Charter 
Committee V rscpmm&idfftf amendments to the Legislature 
as one of the City's bill draff remtastx, amist the Ciiy 
Council in the timely preparation of such a>!zend>nevJb far 
present* ilcn te the Isgklteotre on behalf of the City; 

C. If the City Council elects not to submit the Charter 
Committee's rcemtmendsd amendments to die Legislature 
as one of the City's, bill draff requests, seek sponsorship of a 
leghtlHtftie nteuse 2 ay a member of the Sj:;c*z 3? /.sac. *bly 
detection representing the residents of the Ciiy and assisi 
such member in the timely preparation of such amendments 
for presentation to the Legislature; and 

L 1'erform all 'functions and do all things nccestarv to 
accomplish the purposes for which it is establish-:*:, 
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iachiiimg, bat not limited to, holding mvetmp ttnd public 
hearing*, euui obtaining a*ahiancs from City officers. 

Sec, J. i 60 Charier Committee: ttejnevaf of member; 
grounds. Any member of dm Charter Committee may be 
rdimtved by a majority of thg remaining members of the 
Charter Coawritrce for came, including failure or refusal to 
psrform the duties of the office, Vbstttce from three 
SMccmad** regttfar mgetifigs or renting tc meet any 
qaaii fraction for avpvhnnKnt to the Charter Committee. 
Sec. 2. Section 1.010 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, at page 1962, is hereby 
amended to read as follows: 

Section 1.010 I foffl t nbto U gjsMw-iafrBtr} Purpose; 
other iatvs. 

1. In order to provide for the orderly government of 
the City of Reno and the general welfare of its citizens the 
Legislature hereby establishes this Charter for the 
government of the City of Reno, fit ■ i s- • $K eve^fy-4^^A~a& 
-t;^4viK^.t^f-rh-.j4, v;_^ttYs4k& £ti^i^¥is^i^^'U>a-Gk 

<li'r-r-,idr-t!«»4r-bkf! -sf-tfti ifie- «m men -ef-jspitk? U a. ■-o&-*w -:e 

2. Any powers expressly granted by this Charter are in 
addition to any powers granted to a city by the general law of 
this state. All provisions of Nevada Revised Statutes which 
are applicable generally to cities (not including, unless 
otherwise expressly mentioned in this Charter, chapter 265, 
266 or 267 of NRS) which are not in conflict with the 
provisions of this Charter apply to the City of Reno. 

Sec. 3. Section 1 .020 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, at page 1962, is hereby 
amended to read as follows: 

Sec. 1.020 Incorporation of City. 

}-!-} All persons who are inhabitants of that portion of 
the State k-f-Nr/c-Oa} embraced within the limits set forth in 
section 1.030 shall constitute a political and corporate body 
by the name of "City of Reno" and by that name they and 
their successors shall be known in law, have perpetual 
succession and may sue and be sued in all courts. 

&r. — Wfett»wr -re^-? ^^^btart^k-^ tew i t^j "Cay^-H teens 



$5 
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Sec. 4. Section 1.030 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, as amended by chapter 482, 
Statutes of Nevada 1973, at page 714, is hereby amended to read as 
follows: 

Sec. 1.030 Description of territory. 

1 . The territory embraced in the City is that certain land 
described in the official plat required by NRS 234.250 to be 
filed with the County Recorder and County Assessor , &tf 
W« s bc « *- fe j*eiy^ as such plat is amended from time to time. 

2. The territory described in paragraph (a) of subsection 
2 of section 1 of article I of chapter 180, Statutes of Nevada 
1949, lying within the City c '-^-^cf is hereby detached from 
the City and is included within the boundaries of 
the City of Sparks. 

Sec. 5. Section 1.070 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, as last amended by chapter 
515, Statutes of Nevada 1997, at page 2452, is hereby amended to 
read as follows: 

Sec. 1.070 Elective offices: Vacancies. Except as 
otherwise provided in NRS 268.325: 

1. Except as otherwise provided in this section, a 
vacancy in the City Council or in the office of City Attorney 
or Municipal Judge must be filled by a majority vote of the 
members of the City Council within 30 days after the 
occurrence of the vacancy. A person may be selected to fill a 
prospective vacancy in the City Council before the vacancy 
occurs. In -it»/«fe-R-,-*^ Jffling s prospective mcwey, each 
member of the Council, except any member whose term of 
office expires before the occurrence of the vacancy, may 
participate in any action taken by the Council pursuant to this 
section. The appointee must have the same qualifications as 
are required of the elective official. 

2. The appointee shall serve until the next general 
municipal election and until his or her successor is elected 
and qualified. Notwithstanding the provisions of section 
5.010 of this Charter to the contrary, the office must be filled 
by election at the next general municipal election. If that 
election is other than the election specified in section 5.010 of 
this Charter for the filing of the office, the election is only for 
the balance of the unexpired term for that office. 

3. If a vacancy occurs in an office of City Council, in 
lieu of appointment, the City Council may, by resolution, 
declare a special election to fill the vacancy. The special 
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election must be conducted in accordance with the provisions 
of the resolution declaring the special election and section 
5.030 of this Charter. 
Sec. 6. Section 1 .080 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, as last amended by chapter 
327, Statutes of Nevada 1999, at page 1366, is hereby amended to 
read as follows: 

Sec. 1.080 Mayor and Council Members not to hold 
other office or employment. 

1 . The Mayor and Council Members shall not: 

(a) Hold any other elective or appointive office . $m 
•^Bjrfep^t^itk^ Gil-h\ except as 
provided by law or as a member of a board or commission 
which is tmcrdary to (he office of Mayor or Coimcii Member 
and for which no compensation is received. 

(b) i-Joid any other employment with the. Conwy, the 
City or any other poMcal mbdivfshu of (h<: State which k> 
govcnsi'sl adnxcj by a hoard &? nonwiisvfoti ii> which the 
Mayor or Council Mxtuhur may be appointed m ih-j ccntsr. 
of Mi or ki'r dunes us Mayor or Council Member. 

(c) Be appointed to any office or position created by or 
the compensation for which was increased or fixed by the 
City Council until 1 year after the expiration of the term for 
which ■ fcwgfa jteisoj * } the M?yor or Council Member was 
elected. 

2. Any person who violates the provisions of subsection 
1 shall automatically forfeit his or her office. 

Sec. 7. (Deleted by amendment.) 

Sec. 7.5. Section 1.090 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 210, Statutes of Nevada 1997, at page 734, is hereby 
amended to read as follows: 

Sec. 1.090 Appointive officers f-1 mi4 appointive 
employees. 

1 . The City Council shall provide for the appointment of 
a City Manager to perform the duties outlined in section 
3.020. A vacancy in the office of City Manager must be filled 
within 6 months. 

2. Applicants for the position of City Manager need not 
be residents of the City or State at the time of their 
appointment, except that applicants who are residents of the 
City and who have qualifications equal to those of 
nonresidents must be given preference in filling the position. 



-8- 



3. The City Council may establish such other appointive 
offices as it may deem necessary for the operation of the City 
by designating the position and the qualifications therefor by 
ordinance. Appointive offices are limited to the head of each 
department or division except: 

(a) One immediate assistant for the Director of Public 
Works. 

(b) j|8fiyt-a4-if-c^iR>3 id- a t»# art p 4«-T5- i »i'ii€-7c'*hari-dkv: 

— {^1 In the Fire Department and Police Department, no 
positions below the office of Chief. 

4. Special techmcuH staff" members who report jrrscdy 
io ths City Manager tes-in us appointive e/tip'oycrs. 

Appointment of js*-f>( officers and rmpfoyees 
pnrsamtf to sa&mclfom J end 4 must be made by die City 
Manager, and the appointment of the Chief of Police and the 
Fire Chief must be confirmed by the City Council. 

1-M 6. A City Clerk must be appointed by the City 
Council. 

Sec. 8. Section 1 . 100 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, as last amended by chapter 
210, Statutes of Nevada 1997, at page 734, is hereby amended to 
read as follows: 

Sec. 1.100 Appointive officers {_-} and typ&huivs 
rmpfwees; Miscellaneous provisions. 

1. All appointive officers j T j ami appointive emvinyves, 
except the City Clerk and his or her deputy, shall perform 
such duties as feis^-y? J arc designated by the City Manager. 

2. Any employee of the City holding a Civil Service 
rating under the City ■ arxij who is appointed to any position 
provided for in section 1.090 does not lose his or her Civil 
Service rating while serving in that position. 

3. |A*i-*s|>t;k*!VS-^ 

— 4, | The City Council may require from all other officers 
and employees of the City constituted or appointed under this 
Charter, except the Mayor and Council Members, sufficient 
security for the faithful and honest performance of their 
respective duties. 




* 



* 
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Sec. 9. Section 1 . 1 1 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, at page 1964, is hereby 
amended to read as follows: 

Sec. 1.110 Appointive officers ■?■=} and ippoittihv 
empf&yim: Duties; salary f4 t fentftta. 

1. All appointive officers snd aupoinltv? emptqye&t of 
the City, mefndi/ig thoie appointed by the City Council 
except ytlte } : 

(&) T':r City Manager ; 

(b) The City Clerk and (he chief deputy and the 
Manager of Record Sysietns eppemted by the City Clerk 
pursuant to sacthn 3.0! f;; 

(c) tsimtaxts appointed by the City Attorney pursuant to 
section 3,00; and 

(C) Tlu members of tot City Board of Health ami the 
■City Health Officer, if il>c City nthnimsfars Hie operations of 
the Board of Health, 

shall perform " ' dr duties under the direction of the 

City Manager ~Ery-4'-^ or es designated by the City 
Council v-]- :'^/o. rgh dm City Manager. 

2. All appointive officers and appointive smployess of 
the City ( a hull i«w » v » «wh < o l;'F/-g»^^y-bv[ are 'entitled 
die salary designated by the City Council --)■ through the 
ad-jpdon of a re&otutiim establishing the salary ranges 
applicable to each office and potiifan. 

2. ill appointive officers tutd etppo' - ' "> e:.:ykyces ore 
entitled to tite employment benefits established by the 
applicable, km of the Stustr and to sloth ether benefits m the 
City Council provides by resolution. 
Sec. 10. (Deleted by amendment.) 

Sec. 11. Section 2.030 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, at page 1965, is hereby 
amended to read as follows: 

Sec. 2.030 City Council: Discipline of members, other 
persons; subpoena power. 

1 . The City Council may: 

(a) Provide for the punishment of t . ? Ciiy Clerl: or any 
member for disorderly conduct committed in its presence. 

(b) Order the attendance of witnesses and the production 
of all papers relating to any business before the City Council. 

2. If any person ordered to appear before the City 
Council fails to obey such m order: 
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(a) The City Council or any member thereof may apply to 
the clerk of the district court for a subpoena commanding the 
attendance of the person before the City Council, 

(b) tS*--- ! .. -Sl.-iy Ths ckrk efthe ttiitrkt court may issue 
the subpoena, and any peace officer may serve it. 

(c) If the person upon whom the subpoena is served fails 
to obey it, the court may issue an order to show cause why 

1 -the person should not be held in contempt of court and 
upon the, 'hearing of the matter may adjudge person 
guilty of contempt and punish him or her accordingly. 
Sec. 12. Section 2.040 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 255, Statutes of Nevada 2001, at page 1131, is hereby 
amended to read as follows: 

Sec. 2.040 Meetings: Quorum. 

1. The City Council shall hold not less than two regular 
meetings each month. The times and dates of ■ \x4. realtor 
meetings must be established by ^s-rdWiStTj- ox, 

2. Special meetings of ike Citv Council may be held at 
ikt> cull of ike May&r. 

3. Except as otherwise provided in NRS 241.0355, a 
majority of all the members of the City Council constitutes a 
quorum to do business, but a lesser number may meet and 
recess from time to time, and compel the attendance of the 
absent members. 

[3-. — fee^rt-ss - oi Ki&wiss fte* 4efe44sy -la^-*+n -ad s st an s- ^g ri 

4. The meetings of ike Chy Council must ba POitducte4 
in sceortUa'cs with cly-phir 3<> "1 of NRS. 

Sec. 13. (Deleted by amendment.) 

Sec. 14. Section 2.070 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
553, Statutes of Nevada 1973, at page 878, is hereby amended to 
read as follows: 

Sec. 2.070 Oaths and affirmations. The Mayor, 
{Asste-mi} the Vice Mayor while acting in the place of the 
Mayor, each Council Member and the City Clerk may 
administer oaths and affirmations relating to any business 
pertaining to the City, before the City Council or to be 
considered by the City Council. 
Sec. 15. Section 2.080 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
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599, Statutes of Nevada 1993, at page 2499, is hereby amended to 
read as follows: 

Sec. 2.080 Powers of City Council: Ordinances, 
resolutions and orders [-; ; xvuhwr hftmlery and bewfits. 

1. The City Council may make and pass all ordinances, 
resolutions and orders not repugnant to the Constitution of the 
United States or the Cawftitttkm ofthz State of Nevada, or to 
the provisions of Nevada Revised Statutes or of this Charter, 
necessary for the municipal government and the management 
of the affairs of the City, and for the execution of all the 
powers vested in the City. 

2. When power is conferred upon the City Council to do 
and perform anything |:J and the manner of exercising such 
power is not specifically provided for, the City Council may 
provide by ordinance the manner and details necessary for the 
full exercise of such power. 

3. The City Council may enforce ordinances by 
providing penalties not to exceed those established by the 
Legislature for misdemeanors. 

4. The City Council shall have such powers, not in 
conflict with the express or implied provisions of this Charter, 
as are conferred generally by statute upon the governing 
bodies of cities organized under a special charter. 

5. Except as otherwise provided in this subsection \ ; ] 
naa subsf.ciwn 6, the City Council shall not pass any 
ordinance or rest/hiiio'S increasing or diminishing the salary 
of any elective officer during the term for which he or she is 
elected or appointed. The City Council may pass an ordinance 
increasing the salary of a Municipal Judge during the term for 
which he or she is elected or appointed. 

6. Except (■• . otherndsc prohibited ar limited by statute 
regmtsiltm or as otherwise prtsvidsd in this subsection, the 

Mayer mtmp Camel! Member may iwtive the payment of 
<uty part of the salary and benefits otherwise peyisbk is hun 
or her dining any badge* year. Any such mast bt in 

vrltfttg, Joe* not extend beyond the currant icm of the 
Mayor or Counvil Member end may not he rescinded. 
Sec. 16. Section 2.090 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
553, Statutes of Nevada 1973, at page 878, is hereby amended to 
read as follows: 

Sec. 2.090 Ordinances: Passage by bill; amendments; 
subject matter; title requirements. 
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1. No ordinance may be passed except by bill and by a 
majority vote of the City Council. The style of all ordinances 
Is!-?*!-;} >>■::: if be as follows: "The City Council of the City of 
Reno 'Jim ordain:". 

2. No ordinance -Kiel;} tt*Q$' contain more than one 
gcttemf subject [^'-':k4i-3iic!;'- uti*8<i? and matters tvhh'h 
jperteln to or arc ncccssmUy connected mth the general 
;:>j;Vcf c ■ -j ^, >in= t'm general snhfa* mas' be briefly 
indicated in the title. Where the general subject of the 
ordinance is not so expressed in the title, the ordinance is void 

3. Any ordinance which amends an existing ordinance 
fsHttttf ms;st set out in full the ordinance or sections thereof to 
be amended, and 4 *?fie« indicate matter to be omitted by 
enclosing it in brackets and ■'^^-ii-kd'A'i^i -say new matter by 
underscoring or by italics. 

Sec. 17. Section 2.100 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 327, Statutes of Nevada 1999, at page 1366, is hereby 
amended to read as follows: 

Sec. 2.100 Ordinances: Enactment procedure; 
emergency ordinances. 

1. All proposed ordinances when first proposed must be 
j*~f^edn:&":rfe»^i^k^ rsm to £hs City 
Comnii by iifie, after which an adequate number of copies of 
the proposed ordinance must be filed with the City Clerk for 
public distribution. Except as otherwise provided in 
subsection 3, notice of the filing must be published once in a 
newspaper qualified pursuant to the provisions of chapter 238 
of NRS, and published in the City at least 10 days before the 
adoption of the ordinance. The City Council shall adopt or 
reject the ordinance, or an amendment thereto, within 45 days 
after the date of publication. 

2. At the next regular meeting or adjourned ttgtitttr 
meeting of the City Council held at least 10 days after the 
date of publication, the {cc*^itk e ?-uh*+l -r'Ktkapc-* 
Va<-i^4o-^;-<;%-^w^»^k4'fc«ft^ '^proposed ortfinance 
&tmt be riffitmd ic the City Council far utiisidsreiivn ;wd 
pOSOiMe adaption At that m&itfeg, tha Oft* of the proposal 
& rfimmyc.fi must be read as first proposed or as amended, and 
thereupon the proposed ordinance must be finally voted upon 
or action thereon postponed. 
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3. In cases of emergency or where the ordinance is of a 
kind specified in section 7.030, by unanimous consent of the 
City Council, final action may be taken immediately or at an 
emergency meeting called for that purpose, and no notice of 
the filing of the copies of the proposed ordinance with the 
City Clerk need be published. 

4. All ordinances must be signed by the Mayor, attested 
by the City Clerk and published by title, together with the 
names of the membs^ of tin: City Council {MvH»l=w#r>} voting 
for or against passage, in a newspaper qualified pursuant to 
the provisions of chapter 238 of NRS, and published in the 
City for at least one publication, before the ordinance 
becomes effective. The City Council may, by majority vote, 
order the publication of the ordinance in full in lieu of 
publication by title only. 

5. The City Clerk shall record all ordinances in a book 
kept for that purpose, together with the affidavits of 
publication by the publisher. 

Sec. 18. Section 2.120 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 561, Statutes of Nevada 1977, at page 1393, is hereby 
amended to read as follows: 

Sec. 2.120 Codification of ordinances: publication of 
Code. 

1. The City Council may codify and publish a Code of 
its municipal ordinances in the form of a Municipal Code, 
which Code may, at the election of the City Council, have 
incorporated therein a copy of this Charter and such 
additional data as the City Council 4:rr;y— eri5?r>-^— 7 h . .: 

prescribes. Whenever the Code is published or revived, a 
ropy mast be promkd ic the Librarian at the County Public 
Library in Reno, the County Law Library and the Supreme 
Court Law Library. The n-qusremsnis vfihis stsbasction are 
satisfied by the provision of apspee ropy, en dcrt:mdc copy 
cr « copy of the Cede in such othsr format as is requested 
by i? Hb?a;y. 

2. The ordinances in the Code {ymty must be arranged 
in appropriate chapters, articles and sections, excluding the 
titles, enacting clauses, signature of the Mayor, attestations 
and other formal parts. 

3. The codification \zh*li} must be adopted by an 
ordinance and •*•&*-•*} mmi not contain any substantive 
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changes, modifications or alterations of existing ordinances, 
and the only title necessary for the ordinance [ ■{. - s ; j > 
"An ordinance for codifying and compiling the general 
ordinances of the City of Reno." 

4. The codification may be amended or extended by 
ordinance. 

Sec. 19. Section 2.140 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 216, Statutes of Nevada 2007, at page 726, is hereby 
amended to read as follows: 

Sec. 2,140 General powers of City Council. 
1. Except as otherwise provided in subsection 2 and 
section 2.150, the City Council may: 

(a) Acquire, control, improve and dispose of any real or 
personal property for the use of the City, its residents and 
visitors. 

(b) Except as otherwise provided in NRS 598D.150 and 
640C.100, regulate and impose a license tax for revenue upon 
all businesses, trades and professions. 

(c) Provide or grant franchises for public transportation 
and utilities. 

(d) Appropriate money for advertising and publicity and 
for the support of a municipal band. 

(e) Enact and enforce any police, fire, traffic, health, 
sanitary or other measure which does not conflict with the 
general laws of the State . ^f-S*^*Aw| An offense that is 
made a misdemeanor by the laws of the State f*f^H,---&-*<i} 
shall false! be deemed rha to be a misdemeanor against the 
City whenever the offense is committed within the City. 

(f) Fix the rate to be paid for any utility service provided 
by the City as a public enterprise. Any charges due for 
services, facilities or commodities furnished by any utility 
owned by the City is a lien upon the property to which the 
service is rendered and is perfected by filing with the County 
Recorder a statement by the City Clerk of the amount due and 
unpaid and describing the property subject to the lien. Any 
such lien is: 

(1) Coequal with the latest lien upon the property to 
secure the payment of general taxes. 

(2) Not subject to extinguishment by the sale of any 
property on account of the nonpayment of general taxes. 
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(3) Prior and superior to all liens, claims, 
encumbrances and titles other than the liens of assessments 
and general taxes. 

2. The City Council: 

(a) Shall not sell telecommunication service to the general 
public. 

(b) May purchase or construct facilities for providing 
telecommunication that intersect with public rights-of-way if 
the governing body: 

(1) Conducts a study to evaluate the costs and benefits 
associated with purchasing or constructing the facilities; and 

(2) Determines from the results of the study that the 
purchase or construction is in the interest of the general 
public. 

3. Any information relating to the study conducted 
pursuant to subsection 2 must be maintained by the City 
Clerk and made available for public inspection during the 
business hours of the Office of the City Clerk. 

4. Notwithstanding the provisions of paragraph (a) of 
subsection 2, an airport may sell telecommunication service 
to the general public. 

5. As used in this section: 

(a) "Telecommunication" has the meaning ascribed to it 
in NRS 704.025. 

(b) "Telecommunication service" has the meaning 
ascribed to it in NRS 704.028. 

Sec. 20. Section 3.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 210, Statutes of Nevada 1997, at page 735, is hereby 
amended to read as follows: 

Sec. 3.010 Mayor: Duties; {A-osistesS* Viam Mayor. 

1. The Mayor: 

(a) Shall serve as a member of the City Council and 
preside over its meetings. 

(b) Shall not have any administrative duties. 

(c) Must be recognized as the head of the City 
Government for all ceremonial purposes. 

(d) Shall determine the order of business at meetings 
pursuant to the rules of the City Council. 

(e) Is entitled to vote and shall vote last on all roll call 
votes. 

(f) Shall take all proper measures for the preservation of 
the public peace and order and for the suppression of riots 
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and all forms of public disturbance, for which he or she is 
authorized to appoint extra police officers temporarily and 
without regard to Civil Service rules and regulations, and to 
call upon the Conwy Sheriff f«£W&ak9^«tt«i^ or, if that 
force is inadequate, to call upon the Governor for assistance. 

(g) Shall perform such other duties, except administrative 
duties, as |*s?y--cvj art prescribed by ordinance or by the 
provisions of Nevada Revised Statutes which apply to a 
mayor of a city organized pursuant to the provisions of a 
special charter. 

2. At the first regular City Council meeting in November 
of each year M or whenever a mctmcy occurs in £ 3 %J^c 
cf Vies Mayer, the City Council shall elect one of the 
Council Members to be {AgsisiWiSj I ice Mayor. That person: 

(a) Holds that office and title, without additional 
compensation, for a term of 1 year or until removed after a 
hearing for cause by a vote of six-sevenths of the City 
Council \~] or ike ;;ff~c? eihcnvhe becomes vacauL 

(b) Shall perform the duties of Mayor during the absence 
or disability of the Mayor. 

(c) Shall act as Mayor if the office of Mayor becomes 
vacant until the vacancy is filled pursuant to section 1.070 of 
this Charter. 

Sec. 21. Section 3.020 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 210, Statutes of Nevada 1997, at page 735, is hereby 
amended to read as follows: 

Sec. 3.020 City Manager: Duties; compensation. 

1. The City Manager is the Chief Executive and 
Administrative Officer of the City Government. He or she is 
responsible to the City Council for the proper administration 
of all affairs of the City. The duties and salary of the City 
Manager must be fixed by the City Council and he or she is 
entitled to be reimbursed for all expenses incurred in the 
performance of his or her duties. 

2. The City Manager may appoint such clerical and 
administrative assistants as he or she •«'.r.t? , -ic-fi.i;- ''e?.:ic 
necessary. 



acting City Manager to serve in his or her absence or, if he or 
she fails to do so, the City Council may appoint an acting 
City Manager. 



3. 




designate an 




4. No :)■:?:-■[• p.t nf ike Cry Council {>.fcisi.\.*j may be 
appointed as City Manager during the term for which he or 
she was elected, or for 1 year thereafter. 

5. The City Manager shall appoint all officers and 
employees of the City and may remove any officer or 
employee of the City except as otherwise provided in this 
Charter. The City Manager may authorize the head of a 
department or office to appoint or remove his or her 
subordinates. The appointment of a Chief of Police or a Fire 
Chief by the City Manager does not take effect until it has 
been confirmed by a majority vote of the members of the City 
Council. If a person so nominated is not confirmed, the City 
Manager shall continue to submit nominations until a 
nominee is confirmed. 

Sec. 22. (Deleted by amendment.) 

Sec. 23. Section 3.040 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 210, Statutes of Nevada 1997, at page 737, is hereby 
amended to read as follows: 

Sec. 3.040 City Clerk: Duties. 

1. The City Clerk shall: 

(a) Keep the corporate seal and all books and papers 
belonging to the City. 

(b) Attend all meetings of the City Council and keep an 
accurate journal of its proceedings, including a record of all 
ordinances, bylaws and resolutions passed or adopted by it. 
After approval at each meeting of the City Council, the City 
Clerk shall attest the journal after it has been signed by the 
Mayor. 

(c) Sign all warrants farpm^imnt issued. 

(d) Number and sign all fammzs licenses issued by the 
City. All bashitss licenses must be in a form devised by the 
City Clerk and approved by the City Council. 

(e) Enter upon the journal the result of the vote of the City 
Council upon the passage of ordinances, or of any resolution 
appropriating money, abolishing licenses, or increasing or 
decreasing the rates of licenses. 

(f) Be the official collector of all business license fees and 
penalties of the City, and all money making up the City 
revenues, except general taxes and special assessments, must 
be paid over to him or her. 

2. The City Clerk has custody of all the official records 
of the City. He or she is responsible to the City Council for 
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the proper discharge of his or her duties. The duties and 
salary of the City Clerk are fixed by the City Council, and he 
or she is entitled to be reimbursed for all expenses incurred in 
the performance of his or her duties. 

3. The City Clerk may, with approval of the City 
Council, appoint one chief deputy and one Manager of 
Record Systems, who are not subject to the provisions of 
article IX of this Charter. The City Clerk may designate a 
member of his or her staff as acting City Clerk to: 

(a) Administer oaths; and 

(b) Perform all the duties of the City Clerk in his or her 
absence. 

Sec. 24. Section 3.O60 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 327, Statutes of Nevada 1999, at page 1369, is hereby 
amended to read as follows: 

Sec. 3.060 City Attorney: Qualifications; duties; salary. 

1. The City Attorney must be a duly licensed member of 
the State Bar of Nevada and a qualified elector within the 
City. Once elected, he or she shall hold office for a term of 4 
years and until his or her successor is duly elected and 
qualified. 

2. The City Attorney is the Legal Officer of the City and 
shall: 

(a) Perform such duties as {feisy-feif &rs designated by 
ordinance; 

(b) Be present at all meetings of the City Council; 

(c) Be counsel for the {€^kS**s4e«§ Commission; 

(d) Devote his or her full time to the duties of the office; 
and 

(e) Not engage in the private practice of law. 

3. The City Attorney is entitled to receive a salary as 
fixed by resolution of the City Council. 

4. The City Attorney may appoint and remove such 
assistants as he or she fo ur/ i'tHjuir p} requires in the discharge 
of the duties of his or her office. Such assistants must not be 
Civil Service employees. The Council may appropriate such 
an amount of money as it {^■?:~ik> is} deems proper to 
compensate such assistants. Such assistants who are attorneys 
and are employed for more than 20 hours per week by the 
City Attorney shall not engage in the private practice of law. 
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Sec. 25. Section 3.080 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, at page 1975, is hereby 
amended to read as follows: 

Sec. 3.080 County Assessor to be ex officio City 
Assessor; duties. 

1 . The County Assessor of r.Ysi ~\ j the County shall be 
ex officio City Assessor of the City. The County Assessor 
shall perform such duties for the City without additional 
compensation. 

2. Upon request of the ex officio City Assessor, the City 
Council may appoint and set the salary of a Deputy City 
Assessor to perform such duties relative to city assessments 
as may be deemed necessary. 

Sec. 26. Section 3.090 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
414, Statutes of Nevada 1975, at page 607, is hereby amended to 
read as follows: 

Sec. 3.090 County Treasurer to be ex officio City 
Treasurer; duties. 

1. The Treasurer of the County shall be ex 
officio City Treasurer and Tax Receiver of the City. The 
County Treasurer shall perform such duties for the City 
without additional compensation. 

2. The City Treasurer shall, with the consent of the City 
Council, appoint the City Clerk or other city officer as 
Deputy City Treasurer to perform such duties as may be 
designated by the City Council. 

3. The City shall compensate p^a&k«rv}' iim County 
annually in an amount agreed upon by the City Council and 
the Board of County Commissioners of f>Yes';-e- ~ dm County 
for the services rendered by the Treasurer of !-W^ho?j the 
County under this section. 

Sec. 27. Section 3.140 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
210, Statutes of Nevada 1997, at page 737, is hereby amended to 
read as follows: 

Sec. 3. 140 Interference am dtt'ii lioH by City Council. 
1. The Mayor or Council Members shall not dictate the 
appointment, suspension or removal of any City 
administrative officer or employee appointed by the City 
Manager or his or her subordinates. No person covered by the 
rules and regulations of the ■\Gi\ i-^S---B.i- -S\ Commission may 
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be appointed, suspended or removed except as provided in 
those rules and regulations. 

2. h.y action directed hy the City C&undi in a pabifc 
meahtg shall ha deemed to he direction to the CUy Manager 
ami tuti to my subordinate cf ike City Mtmag&r. The City 
Council or its members shall not W mf* : 

(ts) Deal directly with a City official or employee on a 
matter pertaining to City business , except for tk£ p&rposf of 
imfuL-y, but shall deal through the City Manager f j ,■ or 

(b) Give any ordar, ptiblicty w ifiwtely, to am 
sttbvrditteie of the Qw Mmwger. 
Sec. 28. Section 4.010' of the^Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 9, Statutes of Nevada 1993, at page 21, is hereby amended 
to read as follows: 

Sec. 4.010 Municipal Court. 

.7. The Municipal Court must include one department 
and may include additional departments in the discretion of 
the City Council. If the City Council determines to create 
additional departments, it shall do so by resolution and may 
appoint additional Municipal Judges to serve until the next 
election. 

:L The CUy Council may not reduce the term of office 
of any unpointed df elected Municipal Judg*. 
Sec. 29. Section 4.020 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 327, Statutes of Nevada 1999, at page 1369, is hereby 
amended to read as follows: 

Sec. 4.020 Municipal Court: Qualifications of 
Municipal Judge; salary. 

1 . A Municipal Judge must be: 

(a) An attorney licensed to practice law in the State . tef 

(b) A qualified elector within the City. 

2. A Municipal Judge shall not engage in the private 
practice of law. 

3. The salary of a Municipal Judge must be: 

(a) Fixed by resolution of die City Council. 

(b) Uniform for all judges in the Municipal Court. 
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Sec. 30. Section 4.040 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 208, Statutes of Nevada 1985, at page 676, is hereby 
amended to read as follows: 

Sec. 4.040 Procedure, additional judges. The practice 
and proceedings in the Court must conform as nearly as 
practicable to that of justices' courts in similar cases. Upon 
the written request of the City Manager an additional 
temporary Municipal Judge may be provided for so long as 
the City Council authorizes additional compensation for such 
a Judge. {- Wh a wftMf •, t -ffinim^- m^ ai ^A 4 ^-py-^-lawr-#t<s 

'tejftr- 1 ? ae-ff^i'y-s9-tto> m>j<l must bo appli e d ngmW ft * fine 
tH 4 : l-4t-k.- ; -.:-.-h-i-VJr.- 
Sec. 31. Section 5.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 87, Statutes of Nevada 2001, at page 557, is hereby 
amended to read as follows: 

Sec. 5.010 General elections. 

1. J'Ja-th^-Tv'f:-;-!.-} --ih? - -Irat-rvfoiw^-w-^vi^^ W 

y-^e^msrz -fee**- ^.>*i^^3eu^^^*rJi5^^«€*^.M!— 
■sab s>-.- : c 3 o r— h 



d «4k*fi— Gem* U Membe r s ™&--3:H t-t -fT rst— vke^-rrtrt : 

— On the JT^^Uay- ni£-:r- -*^wv:!cn>^yi /Scurf /?j> 
jft*? elacticn r/f j&b/ftr stu(ct*'kle genemf 

ekc-iou in November 2002, and at each successive interval of 
6 years, there must be elected by the qualified voters of the 
City, at the general election, a Municipal Judge, who holds 



. * * * 

: -f : 
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office for a term of 6 years and until his or her successor has 
been elected and qualified. 

444 On the j & W fidgy after 'fe e fiwt M <*rife$| «Vrff 
Jjac^ Aj» //w ekcHott lam of tit,; Stoic fir the statewide 
general i&ectkm in November 2002, and at each successive 
interval of 4 years, there must be elected by the qualified 
voters of the City, at the general election, a Mayor, Council 
Members from the second and fourth wards, and a City 
Attorney, all of whom hold office for a term of 4 years and 
until their successors have been elected and qualified. 

!-5r} 3. On the Pt wsday afWr t te-ft^^fc^ifty} date 
fixed by the election laws of ike State for the stms,-.KCi 
genera! skieti&n in November 2004, and at each successive 
interval of 6 years, there must be elected by the qualified 
voters of the City, at the general election, .-Vvvi one er utora 
Municipal Judges, atiier than ih~t Municipal Judge reft??* 
o fc- jaC-aecJfc-jr i s all of whom hold office for a term of 6 
years and until their successors have been elected and 
qualified. 

flfej 4. On the {^^aj^t^ftee4fi»j^44cfc^-} date 
iixsd by the election laws of the State for the statewide 
genvml ekethf't in November 2004, and at each successive 
interval of 4 years, there must be elected by the qualified 
voters of the City, at the general election, Council Members 
from the first, third and fifth wards and one Council Member 
at large, all of whom hold office for a term of 4 years and 
until their successors have been elected and qualified. 
Sec. 32. Section 5.020 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 376, Statutes of Nevada 2005, at page 1438, is hereby 
amended to read as follows: 

Sec. 5.020 Primary elections; declaration of candidacy, 

1. A candidate for any office to be voted for at an 
election must file a declaration of candidacy with the City 
Clerk. All filing fees collected by the City Clerk must be 
deposited to the credit of the General Fund of the City. 

2. If for any general election, there are three or more 
candidates for any office to be filled at that election, a 
primary election for any such office must be held on the date 
fixed by the election laws of -|tiritrt the State for statewide 
elections, at which time there must be nominated candidates 
for the office to be voted for at the next general election. If 
for any general election there are two or fewer candidates for 
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any office to be filled at that election, their names must not be 
placed on the ballot for the primary election but must be 
placed on the ballot for the general election. The gm^rai 
zler.Aon mtta' be hefei $n ike date, fixed *>y (the ekcriett !um 
of (hi! Sisifefor the statewide general election, 

3. In the primary election: 

(a) The names of the two candidates for Municipal Judge, 
City Attorney or a particular City Council seat, as the case 
may be, who receive the highest number of votes must be 
placed on the ballot for the general election. 

(b) Candidates for Council Member who represent a 
specific ward must be voted upon only by the registered 
voters of that ward. 

(c) Candidates for Mayor and Council Member at large 
must be voted upon by all registered voters of the City. 

4. The Mayor and all Council Members must be voted 
upon by all registered voters of the City at the general 
election. 

Sec. 33. Section 5.070 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 470, Statutes of Nevada 2005, at page 2304, is hereby 
amended to read as follows: 

Sec. 5,070 Availability of lists of registered voters. If, 
for any purpose relating to an election or to candidates or 
issues involved in that election, any organization, group or 
person requests a list of registered voters of the City, the 
department, office or agency which has custody of the official 
register of voters shall, except as otherwise provided in NRS 
293.5002 and 293.558, permit the organization, group or 
person to copy the voters' names and addresses from the 
official register of voters or furnish such a list upon payment 
of the cost established by {steto} the election fairs nf 
iheSiufe. 

Sec. 34. Section 5.100 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
chapter 9, Statutes of Nevada 1993, at page 24, is hereby amended 
to read as follows: 

Sec. 5.100 Election returns; canvass; certificates of 
election; entry of officers upon duties; tie vote procedure. 

1. The election returns from any special, primary or 
general election must be filed with the City Clerk, who shall 
immediately place those returns in a safe or vault, and no 
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person may handle, inspect or in any manner interfere with 
those returns until canvassed by the City Council. 

2. The City Council and City Manager shall meet within 
10 days after any election and canvass the returns and declare 
the result. The election returns must then be sealed and kept 
by the City Clerk for 6 months, and no person may have 
access thereto except on order of a court of competent 
jurisdiction or by order of the City Council. 

3. The City Clerk, under his or her hand and official 
seal, shall issue to each person declared to be elected a 
certificate of election. The officers elected shall qualify and 
enter upon the discharge of their respective duties at the first 
regular City Council meeting following their election. 

4. If any election results in a tie, the City Council shall 
summon the candidates who received the tie vote and 
determine the tie {|»)*4efJ as pro vided in this subsection. The 
OfZy Clerk shall provide and open in the presence of the 
candidates whs n cental the, tie vote an umtned 52-card deck 
of playing cards, remaping any jokers; and blank cards. Tin 1 
City Clerk .■thai) shuffle the curds thoroughly and present 
the shitjjkd deck to the dry Manager, or to the person 
fettgruttgd "fry ' the Giy Manager for tket purpose, One of ike 
candidates tvho received the tie vote shaft then draw one 
card from the deck* and the City Clerk shall record the suit 
":'<d number of the. card. The end then m-osi be reunited to 
-he deck, and the City Clerk shall shuffle the cr ds 
thoroughly and present the shujjkd deck to the City 
Manege. »r to the person designated by the City Manager 
fee this purpose, ami ane-thar of the cendideh 3 who received 
the tie rote shaS drsn> one card from die deck This process 
maul he reps-ated and! ec-ch of (he candidates who remitted 
the tie rote has drawn one card f nan the deck 2nd the result 
of each dtmv has been recorded. The candidate n>he drmm 
the high sard shall be deemed this master of the eiecZio::. 
Far die put-pases of tins nu&mction, cces are high and Avos 
are low, if the candidates draw curds of otherwise equal 
rttlue, the cttrd of the higher suit is the "high cam. Spades 
are highest, followed in descending order by hearts, chihs 
end diamonds. The City Clerk shall issue to the winner a 
certificate of election. 

Sec. 35. Section 6.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as last amended by 
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chapter 416, Statutes of Nevada 2001, at page 2106, is hereby 

amended to read as follows: 

Sec. 6.010 Local improvement law. Except as 
otherwise provided in subsection 2 of section 2.140 and 
section 2.150, the City Council, on behalf of the City and in 
its name, without any election, may from time to time 
acquire, improve, equip, operate and maintain, convert to or 
authorize: 

1 . Curb and gutter projects; 

2. Drainage projects; 

3 . Off-street parking projects ; 

4. Overpass projects; 

5. Park projects; 

6. Sanitary sewer projects; 

7. Security walls; 

8 . Sidewalk proj ects; 

9. Storm sewer projects; 

10. Street projects; 

1 1. Underground electric and communication facilities; 

12. Underpass projects; {o±ei 

13. Water projects }:} ; and 

M Atry other projvris aifthmizerf by ike fc»v? of the 
Smic, including, withoai fimitatieti, chapter 271 ofNRS. 
Sec. 36. Section 7.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, at page 1980, is hereby 
amended to read as follows: 

Sec. 7.010 Debt limit. 

1 . The City shall not incur an indebtedness in excess of 
15 percent of the total assessed valuation of the taxable 
property within the boundaries of the City l~ , m shomi on 
the iux list sr zwjsmtitt ?mt, in enbe* of ike date of 
iss uance of the munirlpm lecurUfcs eonsiituiiitg the debt. 

2. In determining any debt limitation under this section, 
there shall not be counted as indebtedness: 

(a) Warrants or other securities which are payable upon 
presentation or demand or within 1 year from the date 
thereof. 

(b) Securities payable from special assessments against 
benefited property, whether issued pursuant to any general or 
special law and irrespective of whether such special 
assessment securities are payable from general ad valorem 
taxes. 



(c) Securities issued pursuant to any general or special 
law the principal and interest of which are payable solely 
from revenues of the City derived from other than general ad 
valorem taxes. 

Sec. 37. Section 7A.040 of the Charter of the City of Reno, 
being chapter 460, Statutes of Nevada 1979, at page 860, is hereby 
amended to read as follows: 

Sec. 7A.040 "Engineer" defined. "Engineer" means 
the .Director of Public Worn,, ffw City Engineer or a firm of 
engineers employed by the City in connection with any 
undertaking, any project or the exercise of any power 
authorized in this article. 
Sec. 38. Section 8.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
561, Statutes of Nevada 1977, at page 1397, is hereby amended to 
read as follows: 

Sec. 8.010 Municipal taxes. 

1. The City Council shall annually, at the time 
prescribed by law for levying taxes for State and County 
purposes, levy a tax not exceeding 2 percent upon the 
assessed value of all real and personal property within the 
City except as otherwise provided in the Local Government 
Securities Law and the Consolidated Local Improvements 
Law, as amended from time to time. The taxes so levied 
[av'r mkisi be collected at the same time and in the same 
manner and by the same officers, exercising the same 
functions, as prescribed in the laws of the State <fc£Wi!VQ€tai] 
for collection of State and County taxes. The revenue laws of 
the State 41^- urs, in every respect not inconsistent with 
the provisions of this Charter, [Wj applicable to the levying, 
assessing and collecting of the municipal taxes. 

2. In the matter of the equalization of assessments, the 
rights of the City and the inhabitants thereof mnsf be 
protected in the same manner and to the same extent by the 
action of the County Board of Equalization as are the State 
and County. 

3. All forms and blanks used in levying, assessing and 
collecting the revenues of the State and counties fc&aH,} mmt, 
with such alterations or additions as are necessary, 
be used in levying, assessing and collecting the revenues of 
the City. The City Council shall enact all such ordinances as 
it Jttwty-4*c«:*} timws necessary and not inconsistent with this 




Charter and the laws of the State for the prompt, convenient 

and economical collecting of the revenue. 
Sec. 39. Section 9.010 of the Charter of the City of Reno, 
being chapter 662, Statutes of Nevada 1971, as amended by chapter 
553, Statutes of Nevada 1973, at page 882, is hereby amended to 
read as follows: 

Sec. 9.010 Civil Service: Objectives. The purpose of 

this article is to provide the City {z-f-Z-yiz ■■ with an efficient 

workforce, with equity to all persons concerned. To attain this 

objective: 

1. All appointments and promotions to positions in the 
Civil Service :■ !} must be made on the sole basis of merit 
and fitness, without regard to non-job-related considerations. 

2. Career and promotional opportunities j-A&Uj ttmst be 
readily available to employees. 

3. A high level ^/performance ft-BBSl-fe;} L required of 
employees to meet their obligations to the City 
administration, to the users of City services and to the 
taxpayers. 

Sec. 40. Section 9.020 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, as amended by chapter 
561, Statutes of Nevada 1977, at page 1398, is hereby amended to 
read as follows: 

Sec. 9.020 Civil Service and exempt positions. 

1. A Civil Service System is created for the selection, 
appointment and promotion of all employees of ihe City 
except: 

(a) A person ttlgeied, or appointed to a position pursuant to 
this Charter. 

(b) A person why m#vm *r? a mam&cr of atir bvmd, 
commission, committee or other body created pursmtii to 
tO* wtkoikv jfiliv City. 

(c) A person employed by the City for less than 18 hours 
per week. 

■fcfe^J 0) A person for whose position half or more of the 
money is provided by a source other than the City. 

if-or fa). A person employed as a trainee for a period of 
time which is not more than that period prescribed for a 
probationary employee. 

CO An nnploya: of ike Mtmkipul Court who is hired 
X> .".',2 llomi, 

2. The provisions of this Hrliide are not uppUmbk t» 
the stUeiietu appsb^-em, promotion., demmion, trans Ir, 
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S. Any employee whose position was within the 
provisions of the Civil Service System before $May 4?-, 
-1-9^-,'-} the effective defe afth*s »ci shall retain all rights and 
benefits to which he or she would otherwise be entitled under 
the Ch'ii Sf.rffcf. System. 
Sec. 41. Section 9.040 of the Charter of the City of Reno, 

being chapter 553, Statutes of Nevada 1973, at page 885, is hereby 

amended to read as follows: 

Sec. 9.040 Commission meetings. The Commission 
shall provide by rule for the holding of not less than one 
regular meeting per month, for special meetings as needed, 
for the election of one member as Chair, for the election of 
one member or appointment of a nonmember as Secretary, for 
public announcement of the time and place of meetings, and 
for meetings to be open to the public except as provided for 
by Commission rule. , pptrf-ni meeting of mt: Cotamisssifn 
..:sy if. ccikii by the Chair ofihet Commiishn. 
Sec. 42. Section 9.050 of the Charter of the City of Reno, 

being chapter 553, Statutes of Nevada 1973, as amended by chapter 

599, Statutes of Nevada 1993, at page 2501, is hereby amended to 

read as follows: 

Sec. 9.050 Authority of Commission. Except as 
otherwise provided in [ ; ^biml:ios a M' ' m ai Mm &2S&5&£4&& 
isrH^ier} this Charier, the Commission has authority over and 
is responsible for: 

1. All phases of the selection, appointment and 
promotion of employees in the Civil Service; 

2. The appeal rights of such employees in regard to 
dismissal, demotion, suspension and disciplinary actions; and 

3 . The transfer of employees, 

together with all responsibilities assigned to the 
Commission by this article. 
Sec. 43. Section 9.060 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, at page 885, is hereby 
amended to read as follows: 
Sec. 9.060 Rules. 

1. .Except as otimvisc provided m thin section, 

the Commission shall adopt or amend rules for the Civil 
Service System, consistent with the provisions of mis article. 

{At} The Commission shailg&e or cause to be givm at least 
10 days' notice of time and place of a Qvi-Amwl mbtte 
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tmetmg of the Cmmfasim on proposed rules j a iKiirfo a 
by posting "y,--A; tin notice and a copy of each 
proposed rule on the bulletin board of each department and by 
giving ^^^-e^s-t^^efj- a copy of the notice and men 
proposed rule to the City Council, the City Manager, each 
department head, and the president or secretary of each 
employee organization formally recognized by the City. Jj 
the meeting, the Commission shall permit a representative: 
of the City Cdwnctt or the City Mtmttger, pr both, hi 
comment on any proposal rate, j"ity zaumdmettt of the rifle 
governing ike number of sjioJified persons certified to thv 
appointing authority oh the Civil Sehiee eligibility ltd is tun 
effecth* msfit the amendment is approved hp the Cm 
Council 

s. The rrPes adopted by the Commimer tav.ci vrovfde 
for the following waiters relating & the Chi! Scniec 
System: 

(a) The st.k.k' and approval by the Commhdim of 
minimum qualifications set out in elms speelficmhr* for 
p&sltiwts. 

0) Open iitui promotions! recruitment of employees. 

(c) The ttevchjpmerti and scoring of exomimtims of 
c andidotisi for positions. 

(d) The devetopumtit, maintenance and certification of 
Civil Service _ eligibility tfcts, which insist include emerht for 
the use of selective certification as applicable to <i position. 

(a) Procedure? for emergency, temporary, provisional 
nnd sneh other types of ejyci^nam o? the Commission 
deems desirxitte & facilitate the h&shwss of the City. 

CO The establishment of probationary ' period., 
procedates for the confirmation of 'employees into the Civil 
Serviee System after completion of any sppticxble 
probationary period, and procedures for the dtstirtea- of 
probationary e-;:pkyees, including, witbont limitation, the 
idesitfJketic'H of ?,i;c~:.T.ss:Kcit: In rtitiei: r pssb-Jic.-'sev 
employe i clri'^g, i^thaid iimii.Jo ;, a promzivl 
employee, may not be dismissed by the head ofu deportment 
without rigM of appeal. 

(g) Trocedm -ss for the promotion of employees and arty 
right of promoted employees to return to their previous 
positions 



(h) Procedures for the transfer and layoff of anphyeas. 
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(0 Procedures fx? investigating and heuriitg appeals 
I'slsitiig .c the JiscipUne or d*srJw.?ge of emph.-ycss or 
alleged yiahifiom of the rides of trie CotuattMifon. 

J. A copy of all rules adopted and all changes in them 
fshatll must be filed in the Office of the City Clerk. The 
Commission shall cause the rules and all changes in them to 
be distributed as it {e-V^i— (i'ui 1 *!— ih'sos'^.fjt 

C-yp'ts? — ek-Ji — I?. } deaatx mcassavy, except that the 
Zo.yadsshft shaft cause a copy to be made available to all 
officers and employees of the City f . 

— 34 on the Ore's website or in such other format w the 
Cc..::::!ci t -:o r z driermUiss h appropriate. 

I The head of each department may adopt [ruh-ii 
procedures for the governance of his or her department not 
inconsistent with this article or the rules >.»f the Cottunhsicn 
adopted thereunder. 

J. AM used m this section, "sefenthv calificuiiofs* 
Mimas the certification of A parson for inclusion on a Civil 
Sen-icr. eligibility Usi for & pr-siiwa bused open specialized 
knowledge, skills w abilities of tie? person, in addition 
those required to meet the mmiataei qualification* for the 
posiimn, tht$i are required to perform the duties of the 
pOsitUffi successfully. 
Sec. 44. Section 9.160 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, at page 886, is hereby 
amended to read as follows: 

Sec. 9.160 Prohibited acts. 

1. No -krv&^».---i%f appointment to or removal from a 
position in the Civil Service {civil} may be affected in any 
manner by any {k-fi Mvetrt*} verso* 's: 

(a) Race, color, national origin, t%s, >sj-.% mrr'-isC 
sexual orieniatien, gezuter identity or expression, disability, 
membership or nonmembership in an employee organization, 
■k-vj- reU§wr,, religious beliefs or affiliations f 

ikj ~<5wt>ai-; : --, i«E-fr sj-ee. ri* fe.-i-&ai-s j joi — fiul 
€-;t*.istkt»Ws — i — r«®s*«aaW« — ere afsatie«$ — tpja ti ltge ti m — i rr 

— f of my other chzrsctnristictbr which such action is 
prohibited by the ion- of the St ate or of the United State*, 
exaad wk$t$ based upon tt bom fide ovcuptttkumi 
qnafificmei! or authorize*' by law. 



-31 - 



({;} Political beliefs or affiliations except if that 
v :ij+'T4rf(*Oi} person advocates or is a member of any 
organization that advocates the overthrow of the government 
of the United States by other than lawful means. 

2. -jNsj A person shall aof practice any deception, fraud 
or unfair practice with respect to application, examination, 
employment or any other procedure authorized under this 
article or Commission rule, or in any information given to the 
Commission. 

Sec. 45. Section 9.270 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, as last amended by 
chapter 65, Statutes of Nevada 1981, at page 162, is hereby 
amended to read as follows: 

Sec. 9.270 Appeals to the Commission. 

1. An employee in the Civil Service who has been 
suspended for a period of more than 3 days or who is the 
subject of an action by the City Manager to demote or 
terminate him or her may appeal such action to the 
Commission by serving the Secretary of the Commission with 
a written notice of appeal within 10 days after such action. 
The Commission shall set the time for hearing the appeal not 
less than 5 nor more than 15 days after the date of service of 
the notice of appeal. 

2. The Commission shall adopt a rule for hearing such 
appeals and making any investigations it deems appropriate. 
In all appeals to the Commission, the City Attorney shall 
represent the interest of the City. 

3. In connection with any hearing or investigation 
contemplated by this article each member of the Commission 
may administer oaths, secure by subpoena the attendance of 
witnesses residing within 50 miles of the City {sMt.-as} and 
the production of books and papers relevant to the hearing or 
investigation, compel witnesses to answer and punish for 
contempt in the same manner as provided by law for the 
governing of trials before justices of the peace for failure to 
answer or produce books and other evidence necessary for the 
hearing. All witnesses must be under oath. The accused has 
the right to be heard in person and by attorney in his or her 
own defense and is entitled to secure the attendance of 
witnesses at the expense of the City if within the reach of the 
Commission's subpoena and necessary for his or her defense. 
Upon a showing of necessity an accused may secure from the 
Commission an order requiring the taking of depositions of 
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witnesses who are necessary to his or her defense and not 
within the reach of a subpoena. The Commission shall 
determine to what extent the expense of such depositions will 
be paid for by the City. Hearings on appeal must be reported 
and may be transcribed if a transcript is necessary for a 
deliberation of the Commission or for an appeal to the district 
court. The Commission shall render its decision within 7 days 
after the date of the hearing. 

4. The action taken by the City Manager may be 
affirmed, modified or revoked by the Commission. If the 
Commission finds that the reason for which the action was 
taken is insufficient it must modify or revoke the action. 

5. The Commission shall adopt a rule for the hearing and 
disposition of appeals concerning procedures or the content of 
examinations. 

Sec. 46. Section 9.280 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, as amended by chapter 
97, Statutes of Nevada 1995, at page 1 15, is hereby amended to read 
as follows: 

Sec. 9.280 Disciplinary authority of Commission; 
judicial review. 

1. Verified charges may be filed with the Commission 
setting forth cause for disciplinary action against any Civil 
Service employee by any resident of the City. The 
Commission may conduct investigations and hold such 
hearings as it deems appropriate to determine the facts. If the 
Commission finds the charges true it may order the 
suspension, dismissal or discipline of the employee. 

2. The Commission on its own initiative may conduct 
investigations and hearings with respect to violations of this 
article or rules of the Commission and impose such sanctions 
as it deems appropriate. 

3. i/kiyJ \Viihln ISO days «tkr service of the decision, 



County for relist in the form of a writ of certiorari, 
mmptamun or pwhibhkm where sack relief is otherwise 
authorized by chapter 34 of MRS or cdher wuHcvhte kw. 





Sec. 47. Section 7A.030 of the Charter of the City of Reno, 
being chapter 460, Statutes of Nevada 1979, at page 860, section 
9.090 of the Charter of the City of Reno, being chapter 553, Statutes 
of Nevada 1973, at page 885, section 9.190 of the Charter of the 
City of Reno, being chapter 553, Statutes of Nevada 1973, at page 
886, section 9.200 of the Charter of the City of Reno, being chapter 
553, Statutes of Nevada 1973, at page 887, section 9.210 of the 
Charter of the City of Reno, being chapter 553, Statutes of Nevada 
1973, at page 887, section 9.220 of the Charter of the City of Reno, 
being chapter 553, Statutes of Nevada 1973, at page 887, section 
9.240 of the Charter of the City of Reno, being chapter 553, Statutes 
of Nevada 1973, at page 887, and section 9.250 of the Charter of the 
City of Reno, being chapter 553, Statutes of Nevada 1973, as 
amended by chapter 599, Statutes of Nevada 1993, at page 2502, are 
hereby repealed. 

Sec. 48. The amendatory provisions of this act apply 
prospectively. 

Sec. 49. This act becomes effective upon passage and 
approval. 
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Please join us for an evening celebrating 

Jessica Sferrazza 

In support of her candidacy for 

Mayor of Reno 

Thursday* September 1 2, 2013 - 5:30pm 

Atlantis Steakhouse Clubroom 
3800 S Virginia St 



Councilman Oscar Delgado - Councltwoman Hillary Schleve 
Paul Abowd - Alfredo Afonso - Mike Alonso - Brett Bernard - Bill Bradley 
Don & Susan Clark - Allyson Denby-Wong - Spike Duque - Steve Duqut 
Robert Fitzgerald - Jerry Frederick - Craig Garland - Olivia Gobert-Hlcks 
Pam Haberman - Jennifer Harshburger - Dane & Sundee Hlllyard - Joe Horn 
Richard Jay - KamwaJ Khera * Joan Kruse - Jim Litchfield - Paul McKenzle 
Cathleen McStrouf - John Metzker - Evelyn Mount - Barry OSulllvan 

Matt Pendola - Kelly Rae - Jenifer Rose - Barrle Schuster 
Scott Seldenstricker - John Seymour - Ryan Sheltra - Jesse Singh 
Liz Sorenson - Jason Soto - Tom Stewart - Rev. Glenn E. Taylor, Sr. 

Abbl Jayne Whltaker - Chuck Zeh 
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FOR MAYOR. ★ FOR RENO. 



★★ ★ 

Please join Deb & Nick Rossi 
at their home for a fundraising reception 

3555 Southampton Drive • Reno, NV 89509 

Thursday, October 3 
5:30 - 7:30pm 

Suggested Contribution: 
$500 individual • $1,000 corporate 
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AFFIDAVIT OF GEORGE "EDDIE" LORTON IN SUPPORT OF WRIT PETITION 



I, George "Eddie" Lorton, hereby affirm under penalty of perjury, that the following 
assertions are true of my own personal knowledge: 

1. That I am the Petitioner in the foregoing Petition for Writ of Mandamus or Other 
Extraordinary Writ in the Supreme Court of the State of the Nevada; 

2. That I have read Petition for Writ of Mandamus or Other Extraordinary Writ of 
even date herewith and know the contents thereof; 

3. That I am a citizen voter of the City of Reno and that I have publically declared 
and further declare herein that I am running for Mayor of the City of Reno in the upcoming 
2014 election; 

4. That I have been informed by multiple sources, including the Reno Gazette 
fournal, that a 2011 Legislative Council Bureau Opinion exists that supports the foregoing 
Petition and that despite my diligent attempts to obtain a copy of that Opinion for clarification 
and support of thE Petition, I have been unable to obtain a copy; and 

5. That the same is true of my knowledge except as to those matters therein stated 
nformation and belief, and as to those matters I believe them to be true 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 

Dated this 7D day of October, 2013. 




GEORGE "EDDIE" LORTC 



SUBSCRIBED and SWORN TO before me 
his 1Q day of October, 2013. 



IOTARY PUBLIC 




TRACY L UPP 
Notary Public - Slate of Nevada 
Appointment Recorded In Washoe County 
No: 13-10281-2 - Expires March 1, £017 
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STAFF REPORT 



Date: 



September 25, 2013 



To: 



Mayor and City Council 



Thru: 



Andrew Clinger, City Manager 



Subject: 



Staff Report (For Possible Action): Discussion and potential direction to the 
City Clerk and the City Attorney's Office on pursuing available legal 
remedies to determine if the office of Mayor is a separate office than that of 
Council Member for application of term limits imposed by the Nevada 
Constitution. 



From: 



Lynnette Jones, City Clerk 



Discussion: Pursuant to the Reno City Charter Sec. 5.030(2) "the conduct of all [city] elections 
must be under the control of the City Council..." On October 21, 2008, the Office of the 
Attorney General sent the attached letter opinion indicating that the office of Mayor is separate 
and distinct from the office of Council Member for purposes of application of term limits 
imposed by the Nevada Constitution. That letter opinion may not be dispositive of the issue 
because a court of competent jurisdiction or Nevada Supreme Court, if appealed, will be the 
ultimate decider of the question. 

Candidates for Mayor will file with the City Clerk from March 3, 2014 through March 14, 2014. 
By March 25, 2014, which is 5 working days after the last day a person may withdraw his or her 
candidacy, an elector may file a written challenge of the qualifications of a candidate with the 
City Clerk under NRS Chapters 293 and 293 C. The City Clerk is required to provide the 
challenge to the City Attorney who then has 5 days to determine if there is probable cause 
supporting the challenge and to file a petition with a court of competent jurisdiction. Since the 5 
days expires on Sunday, March 30, 2014, the City Attorney would be allowed to file the petition 
the next day the Court is open or Monday, March 31, 2014. The City Clerk must provide the 
Registrar of Voters for Washoe County complete ballot language for the primary election by 
March 28, 2014, which leaves no time for a court to consider an elector's challenge prior to 
processing of the names to be included on the ballot. 

Because the issue raises a question of law relating to the application of the Nevada Constitution 
to the office of Mayor, there may be legal remedies separate from the statutory challenge by an 
elector allowing the City to seek an opinion from a court of competent jurisdiction. Seeking a 
legal resolution through the court will enable the City Clerk to timely and properly process the 
primary election ballot to assure compliance with the Nevada Constitution. 



Financial Implications: Not known at this time. 



Legal Implications: The legal implications relating to the application of term limits imposed by 
the Nevada Constitution will be submitted Through commencement of a legal action to obtain a 
timely decision by a court of competent jurisdiction. 

Recommendation: It is recommended that City Clerk and City Attorney's Office be provided 
authority to pursue available legal remedies to confirm if the office of Mayor is a separate office 
than that of Council Member for application of term limits imposed by the Nevada Constitution. 

Proposed Motion: I move to approve the staff recommendation. 

Attachments: 



AGO Opinion dated 10-21-2008 (PDF) 
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STATE OF NEVADA 
OFFICE OF THE ATTORNEY GENERAL 

100 North Carson Street 
Carson City, Nevada 89701-4717 

CATHERINE CORTEZ MASTO KEITH G, MUNRO 

Attorney Qenera! Assistant Attornay General 

JIM SPENCER 

October 21, 2008 



John C. Kadlic, City Attorney 
Reno City Attorney's Office 
Post Office Box 1900 
Reno, Nevada 89505-1900 

bear Mr. Kadlic: 

By letter dated August 4, 2008, you requested the assistance of the Office of 
the Attorney General (Office) in determining whether the office of Mayor of the CHy of 
Reno (Mayor) is separate and distinct from that of a Reno City Council member and 
whether term limits are applicable to the Mayor's position. If term limits apply to the 
Mayor, you question whether they apply separately from the limits applicable to a City 
Councilman position. 

QUESTION ONE 

Is the office of Mayor, which under the Reno City Charter, possesses both 
unique executive powers and legislative power, subject to term limits established in 
Article 15, § 3 of the Nevada Constitution? 

ANALYSIS 

With respect to term limits, the Nevada Constitution provides: 

2. No person may be elected to any state office or local 
governing body who has served in that office, or at the 
expiration of his current term if he is so serving will have 
served, 12 years or more, unless the permissible number of 
terms or duration of service is otherwise specified in this 
Constitution. 

Const. Nev. art. 15, § 3 (emphasis added). 
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Your letter references Op. Nev. Att'y Gen. No. 96-23 (August 9, 1996) 
(AGO 96-23) which examined the constitutional provision and the applicability of 
voter-approved term limits to various elected local offices. AGO 96-23 determined that 
term limitations apply to officials who serve on local governing bodies" and whose 
main functions are legislative rather than executive. 

That the Reno CHy Council constitutes a local governing body responsible for 
legislative and policy decisions is axiomatic. Because he or she is a voting member of 
the Council, the Mayor's duties are therefore legislative in part Likewise, it is clear 
that the Reno City Council is described as a body "made up of seven people elected to 
make policy decisions for Reno City government." 1 The Reno City Council sets 
priorities, approves budgets, and addresses issues facing the City of Reno. 

The Mayor's duties, however, extend beyond those of the City Councilmen. 
Under the Reno City Charter, the offices of Mayor and City Councilman are described 
in the legislative department of the city. See Reno City Charter, art. II, § 201 0. 2 But 
the Mayor's additional duties are enumerated in Article III which pertains to the 
Executive Department. 

Section 3.010 provides: 

1, The Mayor: 

(a) Shall serve as a member of the City Council and 
preside over its meetings. 

(b) Shall not have any administrative duties. 

(c) Must be recognized as the head of the City 
government for all ceremonial purposes. 



1 See Reno City Council's website at www.city9fren0.com 

2 Reno City Charter, art II, § 2.010 provides: 

1. The legislative power of the City is vested in a City Council 
consisting of six Councilmen and a Mayor. 

2. The Mayor and Councilmen must be qualified electors within the 
City. Each Councilman elected from a ward must continue to live in 
that ward for as long as he represents the ward. 

3. The Mayor and one Councilman represent the City at large and 
one Councilman represents each ward. The Mayor and Councilmen 
serve for terms of 4 years. 

4. The Mayor and Councilmen are entitled to receive a salary in an 
amount fixed by the City Council. 



I 

t 
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(d) Shall determine the order of business at meetings 
pursuant to the rules of the City Council 

(e) is entitled to vote and shall vote last on all roll call . 
votes. 

(f) Shall take all proper measures for the preservation 
of the public peace and order and for the suppression of 
riots and all forms of public disturbance, for which he is 

- authorized to appoint extra policemen temporarily and 
without regard to Civil Service rules and regulations, and to 
call upon the Sheriff of Washoe County, or, if that force is 
inadequate, to call upon the Governor for assistance. 

(g) Shall perform such other duties, except 
administrative duties, as may be prescribed by ordinance 
or by the provisions of Nevada Revised Statutes which 
apply to a mayor of a city organized pursuant to the 
provisions of a special charter. 

2. At the first regular City Council meeting in November 
of each year, the City Council shall elect one of the 
Councilmen to be Assistant Mayor. That person: 

(a) Holds that offee and title, without additional 
compensation, for a term of 1 year or until removed after a 
hearing for cause by a vote of six-sevenths of the City 
Council. 

(b) Shall perform the duties of Mayor during the 
absence or disability of the Mayor. 

(c) Shall act as Mayor if the office of Mayor becomes 
vacant until the vacancy is filed pursuant to section 1.070 
of this Charter. 

Reno City Charter, art. Ill, § 3.010. 

Thus just as AGO 96-23 observes, the Mayor has both executive and legislative 
functions. 3 

You have suggested that this Office determine the "main function" of the 
Mayor's office in order to answer the question whether the Mayor is subject to term 
limits. We do not agree, however, this is the appropriate test. As we stated in 
Op. Nev. Att'y Gen. 96-23: 



3 Although the Reno City Charter vests in the City Manager the task of Chief Administrator, the 
Rene Mayor has his own set of executive responsibilities set forth in the City Charter, 
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[l]f the creating instrument indicates the mayor's main 
function is to be an administrator for the city, and the mayor 
does not exercise legislative power as a member of the city 
council, then the mayor would not be subject to term limits. 
If, on the other hand, the mayor functions as a member of 
the city council, a governing body, then term limits would 
apply to that position as well as to the other members of the 
- city council. 

Op. Nev. Att'y Gen. 96-23 (emphasis added). Since the Mayor does functicn as a 
member of the council and exercises the legislative powers of a councilman, he or she 
is subject to term limits. It is unnecessary to determine, for this purpose, what the 
main function of the office of the Mayor is. 

CONCLUSION TO QUESTION ONE 

The office of Mayor is subject to term limits because the Mayor performs 
legislative, not just executive and administrative functions. 

QUESTION TWO 

Is the office of Mayor the same as the office of Reno City Councilman for 
purposes of determining term limits? 

ANALYSIS 

The ultimate question that, you ask is whether the Mayor's office and the office 
of City Councilman are sufficiently distinct to be considered 1 separate positions so that 
time in office for one position would not be counted towards the term limitations of the 
other. Although there are overlapping functions between the Mayor and City 
Councilman positions, relating primarily to their participation on the City Council, it is 
our opinion that the two positions are nevertheless separate and distinct. The voters 
certainly understand that the offices are distinct; they cast votes for Mayor and City 
Councilman respectively, and the Mayor has additional independent executive duties 
which are distinguishable from other City Councilman positions. While the City 
Manager is considered the Chief Executive and Administrative Officer 4 of the City of 
Reno, the Mayor has his own designated executive functions in addition to ceremonial 
ones. Cf. La. Atty. Gen. Op. No. 08-0082 (June 11, 2008) ("It is the conclusion of this 
office that [term limits ordinance] provides no impediment to you again seeking the 
office of city councilman after your 5©rm as Mayor is completed")* 



Reno City Charter, § 3.020. 
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CONCLUSION TO QUESTION TWO 

The offices of Mayor and City Councilman are two separate offices, and time in 
office served by an incumbent in one does not count towards term limitations for the 
other. 



Sincerely, 

CATHERINE CORTEZ MASTO 
Attorney General 



By: ^tyi Jud-zx ttd****— 
MARTA'A. ADAMS 
Chief Deputy Attorney General 
Bureau of Government Affairs 
(775) 684-1237 
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STATE OF NEVADA 



OFFICE OF THE ATTORNEY GENERAL 

100 North Carson Street 
Carson City, Nevada 89701-4717 

CATHERINE CORTEZ MASTO KEITH G. MUNRO 

Attorney General Assistant Attorney General 

JIM SPENCER 

Chief of Staff 

March 9, 2010 



OPINION NO. 2010-05 



LOCAL GOVERNMENT; TERM 
LIMITATIONS : Nev. Const, art. 15, § 3 
prevents a person from being re-elected 
to a different seat of the same local 
governing body on which he has already 
served 12 or more years. 



Jim C. Shirley, District Attorney 
Pershing County 
Post Office Box 299 
400 Main Street 
Lovelock, Nevada 89419 

Dear Mr. Shirley: 

I am in receipt of your letter wherein you request guidance from this Office on 
two questions related to term limits: (1) Whether the constitutional term limits impose a 
"life time ban," or merely prohibit more than 12 years of consecutive service; (2) 
Whether the term limits provisions prohibit re-election of a person to a different seat on 
a legislative body if he has already served 12 or more years in another seat of that 
same body. 

QUESTION ONE 

Does Nev. Const, art. 15, § 3 impose a "life time ban," or only a ban on 
consecutive terms? 

ANALYSIS 

With regard to your first question, the Legislative Counsel Bureau issued an 
opinion on August 6, 1996, finding that the term limits impose a life time ban. We 
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agree with this conclusion. 1 A copy of the opinion is attached hereto for your 
convenience. The relevant analysis can be found on pages 25-28. 

To summarize, Nev. Const, art. 15, § 3(2) provides: 

No person may be elected to any state office or local 
governing body who has served in that office, or at the 
expiration of his current term if he is so serving will have 
served, 12 years or more, unless the permissible number of 
terms or duration of service is otherwise specified in this 
Constitution. [Emphasis added.] 

The plain language of the provision states that no one may be elected who has 
served 12 or more years in that office. It is not limited to situations where the years of 
service are consecutive or successive. Accordingly, it imposes a life time ban on 
service. 

CONCLUSION TO QUESTION ONE 

Nev. Const, art. 15, § 3 imposes a life time ban on re-election when a person 
has served, or will have served at the end of his current term, 12 years or more. 

QUESTION TWO 

Does Nev. Const, art. 15, § 3 prevent a person from being re-elected to a 
different seat of the same local governing body on which he has already served 12 or 
more years? 

Your next question involves an analysis of whether each seat on a legislative 
body constitutes a separate office. The term limits provision states that no person may 
be elected "to any state office or local governing body if he has served or will have 
served 12 years or more "in that office." Nev. Const, art. 15, § 3(2). 

The constitution does not define "office" for purposes of term limits. However, 
words in a constitution must be construed in harmony whenever possible, and 
construed in such a way as to carry out the intent of the enacting authority. See We 

the People Nevada ex rel. Angle v. Miller, 124 Nev. , 192 P.3d 1 166, 1 170 (Adv. Op. 

75, Sept. 25, 2008) (rules of statutory interpretation apply to interpreting constitutional 
provisions); Nevadans for Nevada v. Beers, 122 Nev. 930, 944, 142 P. 3d 339, 348 



1 Although that opinion dealt specifically with state legislators, we believe the analysis is equally 
applicable to local legislative bodies, as the language is virtually identical. 
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(2006) (constitutional provisions should be read as a whole and harmonized whenever 
possible). 

Once more, the relevant provision states: 

No person may be elected to any state office or local 
governing body who has served in that office, or at the 
expiration of his current term if he is so serving will have 
served, 12 years or more, unless the permissible number of 
terms or duration of service is otherwise specified in this 
Constitution. 

Nev. Const, art. 15, § 3(2) (emphasis added). 

The term "that office" must be read in context with the first clause, which refers 
to either a state office or a local governing body. The term "local governing body" 
dees not identify a particular "office" or "seat." It instead refers to an institution. 
Accordingly, it appears that the plain language of the constitution prohibits a person 
from being re-elected to the body as a whole, regardless of which seat the person 
would serve in. 

This is consistent with the apparent intent behind the term limits amendment. 
With regard to assemblymen and senators, the constitution explicitly states that no one 
is eligible to serve more than 12 years, regardless of which district he represents. 
See, e.g., Nev. Const, art. 4, § 3 ("No person may be elected or appointed as a 
member of the Assembly who has served in that Office, or at the expiration of his 
current term if he is so serving will have served, 12 years or more, from any district of 
this State."). See Op. Nev. Legis. Counsel, p. 24 (August 6, 1996). 

The explanation to Question 9 on the 1996 ballot (the term limits amendment) 
states that assemblymen and senators would each be limited to 12 years, as would 
"other state officers and local governing body members." In Op. Nev. Att'y. Gen. No. 
96-23 (August 9, 1996), this Office opined that a "local governing body" is one that 
"performs legislative functions, makes policy for the jurisdiction it governs, and makes 
decisions as opposed to making recommendations." This is similar to the function 
performed by the Legislature on a statewide level. 

Additionally, one of the stated purposes of the term limits amendment was to 
"stop career politicians since no one will be able to hold one office for several terms." 
Another was to reduce the power of lobbyists and special interests "since state officials 
and local governing body members will only be in office for a limited amount of time." 
See Argument in favor of passage of Question 9, 1996. Permitting a person to be 



Jim C. Shirley, District Attorney 
March 9,2010 
Page 4 



elected to different seats on the same body, even after serving 12 years or more, 
would defeat these stated purposes. See Op. Colo. Att'y. Gen. No. 00-5, p. 5 (July 10, 
2000). 

Accordingly, we conclude that the term limits provisions for local governing 
bodies was intended to prohibit re-election to the body as a whole, just as the term 
limits provisions prohibit re-election of legislators, regardless of which districts they 
represented. 



CONCLUSION TO QUESTION TWO 



Nev. Const, art. 15, § 3 prevents a person from being re-elected to a different 
seat of the same local governing body on which he has already served 12 or more 
years. 

Sincerely, 



CATHERINE CORTEZ MASTO 
Attorney General 



By: 



KEVIN BENSON 
Deputy Attorney General 
Government & Natural Resources 
Division 

(775) 684-1114 
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2000 WL 1072393 (Colo AG.) 

Office of the Attorney General 

State of Colorado 
AG Alpha No. ST AG AGBAJ 
Formal Opinion No. 00-5 
July 10, 2000 

*1 Ms. Donetta Davidson 
Secretary of State 

This opinion is issued at the request of the Colorado Secretary of State, Ms. Donetta Davidson. In her letter of April 25, 2000, 
the Secretary of State poses several questions that seek to clarify limitations on the number of terms that may be served by 
elected officials in Colorado. 

The term limits addressed in this opinion are set forth in Articles V, § 3(2) and XVIII, § 1 1 cf the Colorado Constitution. These 
term limits were enacted through initiatives approved by the People of the State of Colorado in 1990 (Amendment No. 5) and 
1994 (Amendment 17). 

QUESTIONS PRESENTED AND CONCLUSIONS 

Question No. 1: If an elected official has served the maximum number of consecutive terms in an elected body as a 
representative of one district, may that elected official move to a different district and immediately run for election to the same 
body to represent the new district? 

Answer No. 1: No. An elected official from a particular district who has served the maximum number of consecutive terms in 
an elected body is precluded from immediately running for election to that body from another district. 

Question No. 2: If redisricting creates a new or reconfigured district, may a term limited elected official immediately run for 
election to the same body from a new or reconfigured district? 

Answer No, 2: No. Redisricting does not increase the limitation on consecutive terms that may be served by an elected official 
in a particular elected body. 

Question No. 3: If an elected official has served the maximum number of consecutive terms for an "at-large" seat in an elected 
body, may that official immediately run for election to a specific district seat in that body? Conversely, if a member has served 
the maximum number of consecutive terms as a representative from a particular district, may that member immediately run 
for an at-iarge seat to the same body? 

Answer No. 3: Both questions are answered in the negative. An "at-large" member of an elected body who has served the 
maximum number of consecutive terms may not thereafter run for election for a specific district seat in the same body . Similarly, 
a member of an elected body who occupies a district seat and has served the maximum number of consecutive terms is precluded 
from running immediately thereafter for election to that body as a member "at-large." 

BACKGROUND 

Ajdcle V. 5» 3(2), of the Coioraco Constitution limits the number of terms a state senator or representative may hold in the 
Colorado General Assembly. 
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In order to broaden the opportunities for public service and to ensure that the general assembly is 
representative of Colorado citizens, no senator shall serve more than two consecutive terms in the senate, 
and no representative shall serve more than four consecutive terms in the house of representatives. This 
limitation shall apply to terms of office beginning on or after January 1, 1991. Any person appointed or 
elected to fill a vacancy in the general assembly and who serves at least one-half of a term of office shall 
be considered to have served a term in that office for the purpose of this subsection (2). 



*2 This constitutional provision is referred to as the "State Term Limit Amendment" in the discussion that follows. 

A second, similar portion of Colorado's constitution applies to officials elected to offices in political subdivisions of the state. 
Article JCVlH, §11, of the Colo/rdo Constitution, referred to below as the "Local Term Limit Amendment," states in pertinent 
part: 

[N]o nonjudicial elected officials of any county, city and county, city, town, school district, service 
authority, or any other political subdivision of the State of Colorado . . . shall serve more than two 

consecutive terms in office .... 1 
The two preceding provisions are referred to collectively as the "Term Limit Amendments." 

The issues addressed in this opinion are not answered by a simple reading of the Term Limit Amendments. Although a number 
of reported court decisions address various issues related to term limitations, we are unaware of any case in Colorado, or in any 
other jurisdiction, that addresses directly the questions raised in this opinion. They are matters of first impression in Colorado. 

Finally, the Term Limit Amendments restrict only those who would seek election to an elected body in which they served 
during the immediately previous term. 

Nothing in this opinion addresses or restricts the ability of a term-limited elected official to seek office in a different elected body. 

DISCUSSION 

A single analysis, developed below, provides the foundation to answer each of the questions posed by the Secretary of State. 
For that reason, analyses of the separate questions are not broken out individually in this discussion. 

As always, the inquiry starts with the specific words and phrases chosen in the Term Limits Amendments. In this instance, 
resolution of the issues presented turns on the meaning of the phrases "in the senate," "in the house of representatives," and "in 
office," as used in these provisions. If these phrases refer only to a particular district (e.g., the District 7 representative) or seat 
(e.g., an "at-large" seat), then a member elected from one district or seat may run immediately for office from another district 
or a specific district. Conversely, if these phrases refer more broadly to the elected institutions involved, e.g., the senate, house 
of representatives, or city council involved, then a member who has served the maximum number of consecutive terms in the 
elected body involved is precluded from running immediately for another term, even from a different district or seat. 

When the words and phrases used in a constitutional provision are plain and unambiguous, the legal inquiry is at an end. They 
are to be given their plain and unambiguous meaning. Kane v. Town ofEstvs Pa, ?., 7*5 ?/5d "12 (Colo. 1990). In this instance, 
the first sentence of the State Term Limit Amendment is very specific: no senator shall serve more than two consecutive terms 
"in the senate" and no representative shall serve more than four consecutive terms "in the house of representatives." These 
phrases plainly refer to the elected institutions as a whole, and not to an election from a specific district or seat. 
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*3 In contrast, the use of the term "office" in the second and third sentences of the State Term Limit Amendment is ambiguous . 
While the references to "in the senate" and "in the house" plainly refer to the whole elected bodies, the reference to an 
"office" is much less specific. In some contexts, senators and representatives are associated with, and are identified by, their 
particular district. Moreover, the demographics of individual districts can vary widely and these differences can be important 
considerations in federal Voting Rights Act cases and in constitutional law. Sanchez v. Slate vfCofo/udo, et a!., 97 F.3d 1303 
( 1 Of 1 ; C'r. I <; 96) . If "office" is intended to refer to a particular district held by the senator or representative, then, to be consistent, 
"in the senate" or "in the house of representatives" must also refer to individual districts. 

The use of "office" in the Local Term Limit Amendment similarly is ambiguous. Unlike the State Term Limit Amendment, 
however, the Local Term Limit Amendment does not contain a specific reference to an institution as a whole. 5 

A number of considerations suggest that the word "office" in both Term Limit Amendments refers broadly to entire elected 
institutions and not to individual districts or seats from which officials are elected. First, with respect to the State Term Limit 
Amendment, the substance of the term limit prohibition is set forth in the first sentence and is stated in terms of "in the senate" 
and "in the house of representatives." The term "office" in the second sentence appears only to be a shorthand reference to the 
more specific phrases of the first sentence. As such, the more general term, "office," is given meaning by reference to the more 
specific phrases in the first sentence ("in the senate" and "in the house of representatives"). Ba, r. gtcn Northern Rai'mad Co. 
v. S-:oi:i Cotttai%er Corp., 934 P2A 902 (Cole. 1997) (specific terms prevail over general terms). 

Second, ambiguous terms in the constitution should be construed in light of, and give effect to, the purposes of the provision 
involved. See Water rtig'.m of Perk County Sportsmen's Ranch, LLP v. Bargw, °S6 P2<1 4 J&. (Colo. 1539) (when addressing 
questions of statutory construction, courts must ascertain the intent of the legislation and adopt a construction that best 
effectuates the purposes of the legislative scheme). I conclude that interpreting the term "office" to refer broadly to the elected 
institution, rather than to a particular district or seat, is more consistent with the purposes of the Term Limit Amendments, as 
described below. 

The purposes of the Term Limit Amendments can be determined by reference both to the Amendments themselves and to the 
ballot documents drafted at the time the initiatives were enacted. Canara Place L'd. ». Arapahoe County 2d. Of EqiiaMz&Hon> 
761 P.2d 197 (Colo. 1988); Ltgrsla-u* oj'Jh. State ;f California ••. Et:, 5 ' CiUd 4??., 816 P.2J 13CQ (Cd:f. 199H ("Indicia 
of the intent of the voters with respect to initiative measure includes analysis and arguments contained in the official ballot 
pamphlet."). In Colorado, the Legislative Council of the Colorado General Assembly publishes and disseminates pamphlets 
that analyze ballot proposals. ' 

*4 The Term Limit Amendments state a two-fold purpose: "to broaden the opportunities for public service" and to "assure that 
elected officials of governments are responsive to the citizens of those governments." Colo. Con;,*., Ans. V, 5 3(2) and XVlfl, 
§ i i CI). These twin purposes are also expressed and described in more detail in the 1990 andl994 ballot proposal pamphlets. 

In the 1990 ballot proposal pamphlet, the arguments supporting the adoption of term limits are stated as follows: 
Our founding fathers believed holding elected office was a public service to be performed only for a limited time. Today, 
however, we refer to some elected officials as "career" or "professional" politicians and many such officials view their positions 
are career or lifetime jobs. This careerism stems partly from the fact that incumbents seeking reelection nearly always win. 
Once in office for long periods of time, incumbents tend to lose touch with the interests of their constituents and focus more 
of their attention on issues over which they have gained power through the seniority system. The result is a system in which 
political participation is discouraged, office holders are unresponsive to constituents, and elected officials spend more time on 
election campaigns than they do on their duties as public officials. A return to a "citizen" government through the limitations 
of terms is the answer to this political congestion. 

Long periods of service by public office holders does provide for experience but does not necessarily provide citizens with better 
lawmakers. Limiting terms of office will allow more individuals, particularly those with established professions or occupations 
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outside cf public office, the opportunity to serve the public. Broadening public service will invigorate the political system by 
making oom for new policy makers with new perspectives on addressing public policy issues. Realizing that their terms of 
office are limited, public office-holders will be more productive, devote more time to their duties as elected officials, and will 
be more bold in political decision-making without fearing the potential impact of such decision on future reelection efforts. 
1990 Ballot Analysis, supra, at 21. 

The 1994 Ballot Analysis restates many of these arguments. It declares: 

Voters in Colorado adopted the concept of term limits in 1990 as a method of keeping elected officials from 
viewing their positions as lifetime or career jobs. By forcing turnover, new people will be able to enter the 
political scene and bring fresh ideas into the legislative branch of the government and to local governments. 
1994 Budget Analysis, supra, at 54. 



The purposes of Colorado's Term Limit Amendments are similar to the purposes of term limit initiatives enacted in other states 
in the early and mid-1990s. See, e.g., Schvteisiiiger v. Jones, 63 Csit. Afp. 4th 1320, 1324, 81 Cat. Rptr. 2U J 8? (Catff 1998) 
("The primary purpose of Proposition 140 is to limit the advantages of incumbency and eliminate 'a class of career politicians,' 
instead of the citizen representatives envisioned by the Founding Fathers."); P".y Moriham, 742 So.2d 1 276, ' 285 (Fin . ! 999) 
("The voters have also expressed a belief that politicians who remain in office too long may become preoccupied with re- 
election and become beholden to special interests and bureaucrats."). 

*5 Construing the term "office" to refer to the institution rather than to a particular district or seat within that institution is 
consistent with the purposes of the Term Limit Amendments. One of the principal goals of the Term Limit Amendments is to 
prevent political "careerism." Interpreting "office" to refer to a particular district would defeat this purpose. It would permit 
an elected official who has served the maximum number of consecutive terms in one district or seat to run for an "at-large" 
seat rather than a district seat, or to run again because some portion of the district's boundary has been altered. Interpreting 
"office" to refer to an institution, on the other hand, prohibits elected officials from extending their political careers in such 
circumstances. The latter interpretation more clearly effectuates this principal goal of the Term Limit Amendments. 

Moreover, the authority and responsibility of an "office" extend beyond the interests of a particular district. An elected official 
may vote on any matter that comes before the governing body, even though the official is elected from a particular district or 
seat. In many cases, issues will affect the entire electorate and not just those within the official's own district. In this sense, the 
boundaries of the district or the nature of the seat the elected official occupies are not significant. 

This distinction between the "office," on the one hand, and the electorate from which the official is elected, on the other hand, 
was drawn in Oisen v . Merrill, 5 - J .2d 226 (Utah 1931). Redisricting resulted in an elected official residing in a district different 
from the one in which he was originally elected. Plaintiff, seeking a court determination that the change in boundaries resulted 
in a vacancy in the "office," argued the incumbent should not be permitted to hold office when he lived outside the district that 
elected him. The court rejected the claim, observing that: 

[t]he duties of the plaintiffs as members of the board of education of Provo City are in no sense confined to 
the municipal wards from which they were elected&#133; Every act that a member of the board is required 
to perform is an act for the entire school system. The only purpose served by a division of the city into 
municipal wards, in so far as the school system is concerned, is that each ward shall elect one member of 
the board. So long as the board member resides within the boundaries of the city he has or should have a 
direct interest in maintaining an efficient school district within the city. id., at p. 228. 
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Thus, changing or reconfiguring districts or seats will not necessarily result in a "freshness of ideas" on the host of office- wide 
issues. On the other hand, interpreting "office" to refer to an institution necessarily brings in entirely new office holders. This 
latter view is more consistent with the goal of "freshness of ideas" of the Term Limit Amendments. 

*6 Defining "office" to refer broadly to the elected institution is consistent with court interpretations of term limitation 
provisions in other contexts. Courts have construed term limit amendments liberally to effectuate their purposes. Schw:Hsiag;?r 
v. Jons, 68 Cal. App. 4th 1320, 31 Cal. Srrtr. 2d. 183 (Calif. 195b); League ofWzmum Voters v. Secretary of State, 683 A.2d 
769 (ivi.vne 1 993). For the reasons discussed above, interpreting "office" to refer to the institution will more likely bring the 
"freshness of ideas" and mitigate the concerns of the power of special interests than an interpretation that permits elected 
officials to run for the same institution from a different seat or district. 

Moreover, when assessing the intent and purposes of voter initiatives, courts give effect to the likely understanding of the 
"average voter," and generally eschew subtle legal nuances. See, e.g., Mcl sugiih v. S+tic Board of Education, 75 Cal.App.4th 
196, 2i6, 39 CaLR it r .?d 235 (Cdif. 1999) (term limit initiative construed to give effect to "what the 'average voter' would 
understar.d to be the intent of the law upon which he or she was voting"). An interpretation which construes "office" to 
distinguish between, for example, an "office" of a member at-large and an "office" of a particular seat, is not readily apparent 
from the language of the Term Limit Amendments, and, therefore, not likely the understanding of the "average voter." 

Courts have rejected interpretations that frustrate the apparent purposes of term limits. For example, in Srltwi^m^r \ Jone.r, 
supra,, o?' CfJ.A07.4tf. 1 323, plaintiff argued that "term*' should be construed to require a full term and not a partial term. The 
court noted that if it were to adopt that definition, an elected official could run repeatedly by resigning shortly before the end of 
the term end thereby frustrate the purposes of the limitation. In the present case, interpreting "office" so as to allow an elected 
official to hold office for additional terms in the same elected institution because, for example, some portion of the district or 
ward is redrawn, or because the official is now running for a district seat rather than a "at-large" seat, would be at odds with 
the general purpose of the Term Limit Amendment. 

Finally, an interpretation of "office" to refer only to a particular district creates complexity and confusion in the application of 
the Term Limit Amendments. If an official can run in a new district, then there is no obvious reason why the official could not 
also run from the same district in which the boundary lines have been redrawn. Aside from the problem that a reconfigured 
district may not change in any dramatic way the demographics of the old district, a complex and, perhaps, unsolvable problem 
arises of determining how much of a change is required in order for there to be a "new" district. 

CONCLUSION 

Based upon the analyses set forth above, I interpret the phrases "in the senate," "in the house of representatives," and "office," 
as used in the Term Limit Amendments, to refer generally to an elected institution, and not to a particular district or seat from 
which a member is elected. It follows that an elected official who has served a maximum number of consecutive terms cannot 
immediately run again to the same elected body, and avoid the effect of the Term Limit Amendments, by moving to a new 
or reconfigured district or seat. 

*7 Therefore, I answer each of the questions posed by the Secretary of State in the negative. Moving to a new district will 
not allow a term limited elected official to run immediately for election to the same body. Redisricting will not allow a term 
limited official to run immediately for election to the same body. Finally, a change in the at-large or specific district nature 
of the seat the elected official currently occupies will not allow a term limited elected official to run again immediately for 
election tt) the same body. 

Issued this 10th day of July, 2000. 
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Footnotes 

1 If the term is less than two years, then the member is limited to three terms. Colo. Const., Art. XVIII, 11(1). 

2 The senate and house of representatives are divided into districts. A'licb V, 15 and -t5. 

3 The absence of a specific reference to individual institutions does not suggest that "office" is intended as a reference to a particular 
district or seat. There are many types of municipal institutions to which officials are elected. Listing these institutions in the 
Amendment would be cumbersome. 

The 1990 and 1 994 analyses by the Legislative Council for the Colorado General Assembly are published pursuant to 2,-3 -303 , C JLS . 
and are generally made available to the public as a guide to the statewide measures decided in the 1990 and 1994 general elections. 
Legislative Council of the Colorado General Assembly, An Analysis of 1990 Ballot Proposals (1990) (Research Publication No. 
350) ("1990 Ballot Analysis"); Legislative Council of the Colorado General Assembly, An Analysis of 1994 Ballot Proposals (1994) 
(Research Publication No. 392) ("1994 Ballot Analysis"). Portions of these analyses are attached to this opinion. The Colorado 
State Archives also maintains audiotapes of joint "Review and Comment" meetings of the Legislative Council and Legislative Legal 
Services Committee. These entities meet with proponents and opponents of an initiative to review and comment on initiatives. 
Unfortunately, no tape exists of the joint meeting for the 1990 initiative, and the 1994 tape is inaudible. The State Archives also 
maintains tapes of the meetings of the Colorado Title Setting Board concerning the 1994 initiative. Our review of these tapes reveals 
that no discussions at these Title Board Meetings were relevant to the issues discussed in this opinion. 
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